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PROPOSED MARKETING AGREEMENT FOR MILK 


The parties of this Agreenent 
Contracting producers and the Secreta 


WHEREAS, it is the declared p 
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~ OMAHA-COUNCIL BLUFFS PRODUCTION AREA ~ 


are the contracting dis tribetore ‘and the 
ry of Agriculture of the United States. 


olicy of Congress, as set forth in Séction 2 


of the Agricultural Adjustment Act, approved May 12, 1953, as amended - 


(1) to establish and maintain -; 
Sumption of agricultural commodities 
will reestablish prices to farmers at 
modities a purchasing power with res sp 
to.the purchasing power of agricultur 
period in the case of all agricultura 
period, August 1909-July 1914, and in 


such balance between the production and con- 
and such marketing conditions therefore, as 

a level that will give agricultural conm- 
ect to articles that farmers buy, equivalent 
al commodities in the base period; the base 
1 commodities except tobacco being the prewar 
case of tobacco, the base period being the 


postwar period, August 1919-July 1929; 


(2) to approach such equality 
of the present inequalities therein a 
view of the current consumptive deman 


(3) to protect the consumers! 
such level as will not increase the p 
itures for agricultural commodities, 
turned to the farmer, above the perce 
the prewar period, August 1909-July 1 


WHEREAS, it is understood tha 
contracting producers shall receive a 
resulting to the contracting distribu 
suant thereto until parity is achieve 


subject to the foregoing, at all times, 
distributors to yield to the consumers 


and savings; and 


WHEREAS, pursuant to the Agri 
for the purpose of correcting the con 


of purchasing power by gradual correction 
t as rapid a rate as is deemed feasible in 
d in domestic and foreign markets; and’ 


interest by readjusting farm production at 
ercentage of the consumers!. retail expend- 
or products derived therefrom which is re- 
ntage which was returned to the farmer in 


914; 


t to effectuate such declared policy, the 
fair proportion of the financial benefits 
tors from this Agreement and acts done pur- 
d for the contracting producers, and that 
efforts will be made by the contracting 
a fair proportion of such financial benefits 


cultural Adjustment Act, the parties hereto 
ditions now obtained in the production of 


milk in the Omaha-Council Bluffs production area for distribution of fluid milk 


in the Omaha-Council Bluffs sales are 
tuate the declared policy of said Act, 
under the provision of Section $ (2) 


3a and the distribution thereof, and to effec- 
desire to enter into a marketing agreement 
of the Act; and 


WEEREAS, the marketing of milk in the Omaha-Council Bluffs production area 


for distribution as fluid milk in the 
ierpuron Ot Said fluid milk are in b 
the current of intrastate commerce, 


Omaha-Council Bluffs sales area and the dis- 
oth the current of interstate commerce and 


wiich are inextricably intermingled,;: 


ne) 


NOW THEREFORE, the parties hereto agree as follows: 
wae 


As used in this Agreement, the following words and phrases shall be defined 
as follows: 


1. "Secretary" means the Secretary of Agriculture of the United States. 


eC. "Act" means the Agricultural Adjustment Act, approved May le, 1933, 
as amended. 


3. "Person" means individual, partnership, corporation, association, trust, 
estate, or any other business unit. 


4. "Fluid Milk" means milk, cream, or any other of the articles listed in 
Exhibit C, which are sold for consumption in the Omaha-Council Bluffs sales area. 


5. "Contracting Producers" means the Midwest Non-Stock Co-operative 
Dairies, (a non-profit corporation organized and existing under the laws of the 
State of Nebraska), The Nebraska-Iowa Non-Stock Co-operative Milk Association, 

(a non—profit corporation organized and existing under the laws of the State of 
Nebraska), and such producers and associations of producers of milk in the Omaha- 
Council Bluffs production area sold for consumption as fluid milk in the Omaha- 
Council Bluffs sales area (irrespective of whether any such persons perform any 
of the services set forth in definition 6 infra) as may become parties signatory 
hereto according to the terms hereof. 


6. “Contracting Distributors" means the following persons engaged in the 
business of handling fluid milk (irrespective of whether any such persons are 
also producers of mili) for consumption in the Omaha-Council Bluffs sales area, 
as may become parties signatory hereto according to the terms hereof: 


(a) Pasteurizers, bottlers, or other processors of fluid mile 


(db) persons distributing fluid milk at wholesale or retail, (1) wie ips 
hotels, restaurants, stores, or other establishments for consumption on the pre-— 
mises, (2) to stores or other establishments for resale, or (3) to consumers. 


(c) Persons operating stores, milk stands, or other establishments 
selling fluid milk at retail for consumption on or off the premises. 


7- “Omaha-Council Bluffs Sales Area! means that territory including the 
City of Omaha, Nebraska, the City of Council Bluffs, Iowa, the area within the’ 
corporate limits of Bellevue and Sarpy Counties, Nebraska and all the area within 
the corporate limits of Ralston and Douglas Counties, Nebraska, and that territory 
lying within the following boundary lines: i 


Commencing at the intersection of the middle of the stream of 

the Missouri River with the southern boundary of Pottawattamie 
County, Iowa; running thence southerly along such middle of the 
stream of that river to the intersection thereof with the Platte 
River; running thence westerly up the middle stream of the Platte 
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River to its intersection with the township line between ranges 
twelve and thirteen east of the sixth principal meridian; thence 
north in Sarpy County, Nebraska along the. boundary between said 
ranges to the Douglas County line; thence west along said county 
line’ three miles; thence north along the section line between 
sections nine and ten (and such section line produced), three 
miles west of and parallel to said boundary between: said ranges, 
to the Washington County line at the noint located at the north- 
west and northeast corners respectively of sections three and 
four in township sixteen in range twelve east in Douglas County, 
Nebraska; running thence east along the Washington County line 
or southern boundary to the middle of the stream of the Missouri 
River; thence south along such middle stream to its intersection 
with the northern boundary of township seventy-five nortn, range 
forty-four west of the fifth principal meridian in Pottawattamie 
County, Iowa; running thence east along the northern boundary of 
said townshiy seventy-five to the castern boundary of range forty- 

hree west of the fifth principal meridian in said county (said 
point being about two miles west of McClelland, Iowa); running 
thence south along the eastern boundary of said range forty-three 
to the southern boundary of Pottawnttemie County; thence west 
along seid boundary to the place of beginning. 


S. "Omerha-Council Bluffs Production Area" means the territory lying within 
the following boundary lines in the State of Nebraska and the State of Iowa: 


Starting at a point at Missouri River 14 miles north of the 
Blair Bridge at the Northeast corner of Desoto Township in 
Vashington County, thence due west on the north boundary line 
of Desoto Township, Bleir Township, Lincoln Township, ond 
Fontenelle Township in Dodge County to the east boundary line 
of Dodge County, thence south along the east boundary line of 
Dodge County to the Platte River, thence following Platte 

River to a point 3 miles east of the City of Morse Bluffs, 
thence 8} miles south to » place known as the J. F. Harriet 
farm, thence 5 miles east to the northwest corner of the 
William Fanning farm, thence 6 miles south to the north boundary 
line of the City of Wahoo, thence 5 miles west to the northeast 
corner of the Hmil Barry farm, thence 6 miles south to the 
northeast correr of the A. G. Brostrom farm, thence § miles 
east to the southwest corner of the Albert Hagerman farm, thence 
6 miles south to the Lancaster County lite, thence 5 miles east 
to the southwest corner of the Henry C. Sutton farm, thence 2 
miles south to the northwest corner of Cass County, thence on 
the south boundary of Saunders County to the Platte River, 
thence following the Platte River to a point known as Sec. 34 
in Plattsmouth Township in Cass County, thence south 34 miles 
to the southeast corner of the Henry Born farm, thence $ mile 
west to the corner of the Jacob Buschler farm, thence south to 
the Otoe County line, thence east’on boundary line to Missouri 
River, thence following river to the point of beginning. 
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Starting at a point } mile north and /; miles west of the City 
of Mondamin at the Missouri River, thence 18; miles east to 

the northeast corner of Section e9 in Boyer Township, thence 

5 miles south to the northeast corner of Sec. 20 in Jefferson 
Township, thence 5 miles east to the northwest corner of Sec. eu 
in Cass Township in Farrison County, thence 10 miles south to 
the Pottawattamie County line, thence 93; miles east on the 

south boundary line of Harrison County to the northwest corner 
of Sec. 6 in Pleasant Township in Pottawattamie County, thence 
11 miles south to the northeast corner of Sec. 36 in York Town- 
ship in Pottawattamie County, thence 6 miles east to the southwest 
corner of Sec. 20 in Valley Township in Pottawattamie County, 
thence 13 miles south to the Mills County line, thence 15 miles 
south on the east boundary line to the northeast corner of Sec. 

ou in Deer Creek Township in Mills County, thence 13 miles west 

to the northeast corner of Secs 25 in Rowles Township in Mills 
County, thence 9 miles south to the northwest corner of Sec. l 

in Green Township in Fremont County, thence 10% miles west to 

the Missouri River, thence following river to nlace of beginning. 


"Omaha-Council Bluffs Production Area" also means tnose farms where the 
owner or tenant thereof has an established base with a distributor now marketing 
milk within the Omaha-—Council Bluffs sales area, lying within the following 
counties of the State of Nebraska and the State of Iowa. 


NEBRASKA. 
Dodge Saunders 
Lancaster Wasnington 
IOWA. 
Harrison Pottawattamie 
Montgomery Fremont 


9. "Subsidiary" or "Affiliate! means any corporation or other business 
unit that the parent corporation snall aave, either directly or indirectly, any 
relationship with or interest in by way of stock ownership or in any other manner. 


10. "Milk Foundation" means the Milk Foundation Ince, (a non-profit organ- 
ization, organized and existing under the: laws of the State of Nebraska) the 
board of directors of which shall be six in number to be named annually as follows: 
Three by the Board of Directors of the Nebraska-lowa Non-Stock Co-operative Milk 
Association; two by the contracting distributors, to be elected by a majority in 
number and who shall be milk dealers operating plants within tne Omaha—Council 
Bluffs Sales Area; and one by the Director of the Agricultural Extension Service 
of the University of Nebraska. 


+ 


1. The schedule governing thé prices at which, and’the terms and conditions 
Under which, milk shall be sold by the contracting producers and purchased by the 
contracting distributors for distribution as fluid milk, shall be taat set forth 
in Extibit A, “hich is attached ‘ereto and made a part hereof. The provisions 

of such schedule may be changed from time to time by agreement between seventy- 
five (75%) per cent of the contracting producers and seventy-five (75%) ver cent 

of the contracting distributors, both percentages to be measured by the volume 

of milk marketed and distributed, respectively; provided, however, thet: suc 
changes shall become effective only wpon tue written approval of the Secretary. 


head: Poyments to Milk Foundation made pursuant to paragrepa 4 of this Agreement 
shall be deemed part of the price paid to producers, except for such part thereof 
as is to be paid by contracting distributors. 


2. The plan governing the marketing of milk within tue Omana-Council 
Bluffs production area and Omaha-Council Blufis sales area shall be that set forth 
in Exhibit B, which is attached hereto and made a part hereof. Such plan may be 
modified by agreement between the contracting producers and the contracting distri- 
butors, provided that such modified plan shall become effective only upon the 
written apnroval of the Secretary. . 


3. The schedule governing the prices at weich and the terms and conditions 
under waich fluid milk shall be distributed and sold by the contracting distri- 
putors in the Omaha-Council Bluffs sales area shall be that set forth in Bxnibit 
C, waich 46 attached hereto and made a part hereof. Such schedule may be changed 
by agreement between the contracting producers and the contracting distributors, 
provided that any such changes shall become effective only woon the written ap- 
proval of the Secretary. 


u.e(a). The contracting distributors agree that they will not purchase milk 
from any. producer not a member of the Nebraska-lLowa Non-Stock Co-operative Milk 
Association, until such producer authorizes the purchasing contracting distributor 
to pay over to the said Milk Foundation the same amount ver hundred pounds of 
milk purchased which the members of the Nebraska-Iowa Non-Stock Co-operative Milk 
Association are then consenting to said association deducting on behalf of its 
members, and said »urchasing contracting distributor shall simultaneously with 
making payment for milk murchased from any producer not a member of tne Nebraska-— 
Iowa Non-Stock Co-operative Milk Association make payment as aforesaid to said 
Milk Foundation. 


(b). The Nebraska-Iowa Non-Stock Co-onerative Milk Association nereby 
agrees to pay to said Milk Foun ation on the 15th of each month on behalf of its 
members the sum of one-half cent per hundredweignt of fluid milk sales made by 
its members during the preceding month. Milk Foundation shall allocate one-half 
cent per hundredweigut of fluid milk from that money paid to it on benalr of 
contracting producers who are non-members of the Nebraska—Iowa Non-Stock Co- 
operative Milk Association for purposes set forth in this paragraph. “The contract- 
distributors furtner severally agree to pay to said Milk Foundation on tne, 16th 
of each month one-half cent per nindredweight of fluid milk sold’ by them as 
Class 1 nnd Class 2 milk as hereafter defined in Bxnibit A, during the preceding 
monthe Zach producer, who distributes milk or cream, which is produced by hin, 
agrees to pay to said Milk Foundation on the 15th of each month one-half cent per 


a eae 


hundredweight of fluid milk sold by him as Class 1 and Class 2 milk during the 
preceding month. The aforesaid monies shall be maintained as a separate fund by 
said Milk Foundation for the purpose of securing to producers and distributors 
advertising, educational, adjusting complaints, and other similar benefits, and 
for its necessary office, clerical and operating expenses as required for’ the 
efficient administration of the distributors! pool equalization fund, and for the 
salary of the auditor, (all as more fully described in Article B of Exhibit B, 
hereto attached). 


(c). The balance of the sum paid to said Milk Foundation by contracting 
producers who are non-members of the Nebraska-Iowa Non-Stock Co-operative Milk 
Association shall be maintained as a separate fund by said Milk Foundation for 
the purpose of securing to said non-member producers credit protection, price 
equalization on excess milk, check-testing and other benefits similar to those 
which are secured by members of the Nebraska-Iowa Non-Stock Co-operative Milk Asso 
Creation: by virtue of their like payments to said Nebraska-Iowa Non-Stock Co-opera- 
tive Milk Association. 


he contracting producer and contracting distributors undertake that 
the Milk Foundation shall disburse such resnective funds for the purposes herein- 
before provided and that such Milk Foundation shall keep separate books and records 
in form satisfactory to the Secretary pertaining to such funds, which said books 
and records shall be subject to the examination of the Secretary during the usual 
hours of business, and that the Milk Foundation 'and the Nebraska-Iowa Non-Stock 
Co-operative Milk Association shall from time to time furnish to the Secretary such 
information as the Secretary may require. 


5» All contracting producers, not members of the Nebraska-Iowa Non-Stock 
Co-operative Milk Association shall be permitted to become members of the Nebraska- 
lowa, Non-Stock Co-operative Milk Association on an equal basis with existing mem- 
bers similarly circumstanced. 


6s The contracting parties shall severally maintain systems of accounting 
which shall accurately reflect the true account and conditions of their respective 
businesses, which shall include any affiliated or subsidiary companies. Their 
respective books and records (including the books and records of such subsidiary 
and affiliated companies) shall, during the usual hours of business, be subject 
to the examination of the Secretary to assist him in the furtherance of his duties 
with respect to this Agreement, including verification by the Secretary of the 
information furnished on the forms hereinafter referred to. ‘The contracting pro- 
ducers and the contracting distributors shall severally, from time to time, furnish 
information to the Secretary on and in accordance with forms to be supplied by him, 
each of which reports shall be verified under oath. ‘The secretary, in hig dis¢re— 
tion, may permit the omission from any such report any subsidiary or affiliated 
company. In the event that the Nebraska-lIowa Non-Stock Co-operative Milk Associa- 
tion and Milk Foundation and the Secretary shall have occasion to collect identical 
information from the same parties, the Nebraska-Iowa Non-Stock Co-operative Milk 
Association and the Milk Foundation shall use forms acceptable to the Secretary 
and arrangements shall be made #or duplicate reports to be submitted to the Secre- 
tary, the Nebraska-Iowa Non-Stock Co-operative Milk Association and the Milk 
Foundation. All forms obtained by or furnished to the Secretary, pursuant to this 
paragraph shall remain the confidential information of the Secretary, and shall 
not be disclosed by him except upon lawful demand made by the President, by either 
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House of the Congress, or any comaittee thereof, or by any court of competent 
jurisdiction. The Secretary, however, moy combine and publish the information . 
obtained from the contracting varties in. the form of general statistical studies 
or data. The Secretary hereby agrees to issue regulations and prescribe penalties 
to be imposed in the’ event of any violation of the confidence or trust imposed 
hereby. 


7. The standards governing the production, receiving, transportation, pro- 
cessing, bottling and distribution of fluid milk, shall be those established pur- 
suant to or in accordance with the health laws, ordinances and regulations of the 
federal, state, municipalities, or political subdivisions within which such milk 
is marketed and/or. distributed. 


8. The schedule of fair practices sét forth in Exhibit D, which is attached 
hereto and made a vart hereof, shall be the rules of fair practices for the Omaia— 
Council Bluffs sales aren. Such schedule may be changed by agreement between the 
contracting distributors, provided that any change shall become effective only 
upon the written approval of the Secretary. 


9. The contracting distributors hereby avply for and consent to licensing 
by the Secretary, subject to Milk Regulations, Agricultural Adjustment Administra- 
tion, Series 1, and General Regulations, Series 3 together with amendments thereto, 
prescribed by the Secretary and approved by the President, end subject, to the 
terms and conditions not inconsistent with the purpose and effect of tais Agree- 
ment, and not otherwise. 


10. This Agreement shall become effective at such time as the Secretary may 
declare above his signature attached hereto, and this Agreement shall continue in 
force until terminated in one of the following ways: 


(a) The Secretary may at any time terminnte this Agreement by 
giving notice of at least twenty-four (24) hours by means of a 
press release or in any other manner the Secretary may determines 


(bo) The Secretary may, for good cause shown, at any time, ter- 

_minate this Agreement ac to any party signatory hereto, by giving 
notice in writing, by registered mail and addressed to such party 
at the address of such party on file with the Secretary. 


(c) The Secretary shell terminate this Agreement upon the request 
of seventy-five (75%) per cent of the contracting producers or 
seventy-five ( 75%) per cent of the contracting distributors,. such 
percentage to be measured by the volume of milk marketed or dis- 
tributed respectively, by giving notice in tne same. manner as pro- 
vided in subdivision (ns) above. 


(a) This Agreement shall in any event terminate whenever the 
provisions of the Act authorizing it shell cease to be in effect. 


11. .The benefits, privileges and immunities conferred by virtue of this 
Agreement shall cease upon its termination, except with respect to acts done prior 
thereto; and the benefits, privileges, anc irmunities conferred by this Agreement 
upon any party signatory hereto shall cease upon its termination as to such party 
except with respect to acts done prior thereto. 
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l2. The contracting producers and contracting distributors shall use their 
best efforts to assure the observance of the terms and.conditions of this Agree- 
ment by such producers and distributors. Subject to such regulations as the 
Secretary may prescribe, the contracting producers and the contracting distributors 
shall establish such agency or agencies as are necessary to: 


(a) Receive complaints as to violations by any contracting producer 
or contracting distributor of the terms or conditions of this 
Agreement. 


(b) Adjust disputes arising under this Agreement between con- 
tracting producers and/or contracting distributors. 


(c) Make findings of fact which may be published. 
(d) Issue warnings to such persons, and 


(e) Take such lawful measures as may be appropriate; and such 
agency or agencies, if it or they deem it necessary, shall report 
its findings and action with respect thereto to the Secretary for 
appropriate proceedings under the Act. 


13. This Agreement may be executed in multiple counterparts, which, when 
signed by the Secretary, shall constitute when taken together, one and the same 
instrument as if all such signatures were contained in one original. 


14, After this Agreenent first takes effect any producer or association 
of producers of milk for consumption as fluid milk or any distributor of fluid 
milk, may become a party to this Agreement, if a counterpart thereof is executed 
by him and by the Secretary. The Agreement shall take effect as to such new con- 
tracting party at such time as the Secretary may declare above his gignature 
attached to such counterpart, and the benefits, privileges, and immunities con- 
ferred ‘by this Agreement shall then be effective as to such new contracting party. 


15. If any provision of this Agreement is declared invalid or the applic- 
ability thereof to any person, circumstances or thing is held invalid, the validity 
of the remainder of this Agreement and/or the applicability thereof to any other 
person, circumstance or thing shall not be affected thereby. 


16. Nothing herein contained shall be construed in derogation of the right 
of the Secretary to exercise any pyowers granted him by the Act, and, in accordance 
with such powers, to act in the premises whenever he shall deem it advisable. 

17. The Secretary nay name any person to act as-his agent in connection 
with any of the provisions contained ‘ierein to be performed by the Secretary. 


18. This Agreement confers no exemption from the anti-trust laws and does 
not make lawful any acts otherwise unlawful, excepting as provided in the Act to 
the extent necessary to accomplish the purposes of tunis Agreement. 


IN WITNESS WHEREOF the contracting producers and the contracting distributors 
acting under the provisions of the Agricultural Adjustment Act for the purposes and 
for the limitations herein contained and not otherwise have hereunto set their 


respective hands and seals. 


WHEREAS, it is provided by Section 8 of the Agricultural Adjustment Act, 
approved hiay 12, 1933 as amended, as follows: 


Sec, & In order to effectuate the declared policy, the Secretary of 
Agriculture shall have power -- 


"(2) To enter into marketing agreements with processors, associations of 
producers, and others engaged in the handling, in the current of interstate or 
foreign commerce of any agricultural commodity or product thereof, after due 
notice and opportunity for hearing to interested parties. The making of any such 
agreement shall not be held to be in violation of any of the anti trust laws of 
the United States, and any such agreement shall be deemed to be lawful: Provided, 
That no such agreement shall remain in force after the termination of this Act"; 
and 


WHEREAS, due notice and opportunity for hearing to interested parties has 
been given pursuant to provisions of the Act, and the regulations issued there- 
under; and 


WHEREAS, it appears after due consideration that this is a marketing agree- 
ment between the Seerstary and persons engaged in the handling of milk and its 
products within the meaning of said section in the current of interstate commerce; 
and 


WHEREAS, it appears after due consideration that the aforesaid marketing 
agreement will tend to effectuate the policy of Congress set forth in Section 2 
of the Act in that such marketing agreement will 


(a) establish and maintain such balance between the production of milk 
in the Omaha—-Council Bluffs production area and consumption of such 
milk and its products in the Omaha—Council Bluffs sales area, and 

such marketing conditions therefor as will reestablish prices to the 
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producers thereof at a level that will give such agricultural con 
modity a purchasing power with respect to articles that farmers buy, 
equivalent to the purchasing power of such agricultural commodity in 
tae base period as defined in.Section 2 of the Act; and 


(b) approach such equality of purchasing power by gradual correction 
of the present inequalities therein at as rapid a rate as is possible 
in view of the current consumptive demand in domestic and foreign 
harkets: and 


(c) protect the consumer's interest by retaining the production of 
such agricul ee lieencc at such level as will not increase the 
percentage of the consumer's retail cost for such agricultural com- 
modity or acne derived therefrom which was returned to the farmer 
above the percentage which was returned to fe farmer in the prewar 


period August 1909-July 1914; and 
WHEREAS, I herewith give notice that 


(1) the terms and conditions of tuis agreement are agreed to as reasonable 
only in the light of conditions now prevailing in the Omaha-~Council Bluffs pro- 
duction area and are not to be regarded as precedents for marketing agreements 
for otuer milk sheds or for future marketing agreements for the Omaha—Couneil 
Bluffs production area; and 


(2) The Secretary reserves the privilege of approving a blanket marketing 
agreement, pursuant to Section & (2) of the Act, for ell milk sheds, which blanket 
marketing agreement may make specific modifications for ony particular designated 
milk shed to conform to the conditions then prevailing in such milk shed. 


HOW, THEREFORE, I, Henry A. Wallace, the Secretary of Agriculture, acting 
under the provisions of the Agricultural Adjustment Act, for the purposes and 
within the limitations therein contained, and not otherwise, do hereby execute 
this agreenent under my hand and the official seal of the Department of Agriculture 
in the City of Washington, District of Columbia, on this ho LINO: 5 eo 
and pursuant to the provisions hereof, I declare this agreement to be effective on 
and after 12:01 A.M. Hastern Standard Tine ice 


Secretary of Agriculture. 


C, 


# 


Sw SeN, 


EXEIBITS TO AGREEMENT 


EXHIBIT ‘A 


Prices To Be Paid Producers. 


1. prices to be paid to each producer by the contracting distributor 
shall be determined with reference to Exhibit B hereof, waich sets up a definite 
quantity of milk known as "Base!. ; a 


2. For the purpose of determining prices on the basis of usage, dis- 
tributors! sales shall be classified as follows: 


Class l.milk shall be all milk sold in fluid form both wholesale and 
retail e 


Class 2 milk shall be all milk used to produce cream that is sold in 
fluid form both wholesale and retail. 


Class 3 milk is all other milk knowa as "surplus". 
3. All milk shall be received and paid for by weigat and by test. 


4. Contracting distributors shall pay producers the following prices 
F.OeB. the distributor's plant; 


piass Ls) $1.60 per nundredweight, for milk containing three and 
Five-tentas (3.54) perceat butterfat subject to a outter- 
fat differential of three cents for each one tenta ( .1%) 
percent butterfat content above or below three and five- 
tentas (3.5%) percent. 


Class 2. Butterfat test of the ailx times the average daily price 
for each half month of xainety-score butter in Chicago 
as reported by the United States Department of Agriculture, 
plus twenty (20%) percent, plus four cents (4d). 


Class 3. Butterfat test of the milk times the average daily price 
* for each half month of ninety score butter in Chicago as 
reported by the United States Department of Agriculture 
plus or minus one-fourth ceat for eaca one cent (1¢) that 
this market is adove or below twenty (20¢), plus four 
cents (4¢). 


The forezoing prices of Class 1, 2 and 3 milk Shall be subject to de- 
ductions for payments to the Milk Foundation and to the Nebraska-Iowa Non- 
Stock Co-operative Milk Association made pursuant to paragrapa 4 to this 
-Agreement. 


5. Payments by contracting distrioutors for all milk received during the 
first half of any month shall be made not later than tne 25th day of the same 
month and similarly, the payments for milk delivered during tne last half of any 
month shall be made not. later than the 10th day of the following month. 


ce Spe tas 


6. No contracting distributor shall purchase any milk or cream from a 
producer who distributes milk or cream which is produced by said producer, 
except at the price paid for Class 3 milk. 


7. The contracting distributors agree that they will purchase all the 
milk (providing it meets with all the health requirements provided for or 
referred to in this Azreement) produced dy all producers witzin the Omaha- . 
Council Bluffs production area, who have established bases as described nere- 
after in Article A of Exnibit B. 


EXHIBIT B 
MARKETING PLAN 


As used in this exhibit, the words "producers" and "distributors! mean. 
bota contracting producers and contracting distributors, respectively, as 
defined in the Azreement. 


As used in this exhidit, "equalization fund" means the fund into which 
distributors shall make the payments provided for in this exhibit. 


Producers wao distribute only milk produced by themselves and who sell 
no part tnereof to distributors, except at Class 3 prices set forth in Exhibit A, 
shall not be subject to the provisions of this exhibit. 


A — METHOD OF ESTABLISHING BASIC QUANTITIES. 


For tae purposes of this Azreement, the term "base! as used in respect to 
any producer farm, or herd, as the case may be, shall be: 


(a) For that period of time dating from the execution hereof by the 
Secretary and up to and including December 30, 1933; (1) In the case of members 
of Nebraska-Iowa Non-Stock Co-operative Milk Association, the quantity of milk A 
recorded as such base in the files of said Nebraska-Iowa Nou-Stock Co-operative 
Milk Association. (2) In tne case of producers who sell milk within the O-mana- 
Council Bluffs sales area and have no base established by the Nebraska-Iowa Non- 
Stock Co-operative Milk Association, a base shall be allotted as promptly as 
possible by the Milk Foundation and bases allotted dy such representative shall 
be oquitable as compared with the bases established by the Nebraska-Iowa Non- 
stock Co-operative ifilk Association. 


(b) For that period of time dating from January 1, 1934 and thereafter, 
the daily average production of each producer during September, October, 
November and December, 1933, as recorded in the files of the Milk Foundation 
as marketed by said producer within the Omaha-Council Bluffs sales area during 
said period. 


(c) Any new producer (the term "new producer" as used in this Agreement 
shall be deemed to sean such producer who commences to sell milk within the 
Omana-Council Bluffs sales area after the effective date of this Agreement) will 
be allowed to establish a base as hereinafter provided, and to sell milk on the 
basis of sucn established base quantity ouly if such new producer first obtain a 
certificate of necessity stating that marketing conditioas permit the issuance 
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EXHIBIT B - contimed 


thereof from Milk Foundation entitling nim to a dase oad to sell milk pursuant 
to same, by matting due written applicetion to Milk Foundation upon forms supolied 
by said Milk Foundation. In the event that any suca new producer is denied a 
certificate of necessity after having made such written applicatioa of the Milk 
Foundation, he shall have the right of immediate appeal to the Secretary ina 
manner to be determined by the Secretary. In the event that a certificate of 
oe is issued to a new producer His established base snall be equal to 

ifty percent (50%) of his average daily production for such part of said ninety 
a days as ne falls within that period from July 1 to April 30, inclusive and 
forty percent (40%) of his average daily production for such part of said ainety 
(90) days as falls within that period from May lst to June 30th. The base so 
established during such 90-day period shall be deemed to be the estaolished dase 
for such new producer thereafter. 


It is agreed that for all producers, wonetier members or non-memders of 

the Nebraska-Iowa Non-Stock Co-operative Milk Association, eacn distributor 

Shall report to the Milk Foundation the established base for the producer from 
whom each distributor may purchase milk, as determined in accordance with tne 
foregoing provisions. Any producer and any distributor snall nave the rizht to 
eXamine during the usual business hours the files of the Nebraska-lowa Noa-Stock 
Co-operative Milk Association, and of Milk Fouadation witha respect to suca reported 
establisaed bases. 


1. A producer with a base who, as tenant, rents a farm may retain his 
base. 


2. A tenant renting a farm may transfer his individual base from farm to 
farm with the established herd within the production area. 


5. A landlord who rents on snares is entitled to the entire base to tne 
exclusion of the tenant, if the landlord owns the entire nerd on such farm. If 
the cattle are jointly owned, waether in a landlord-and-tenant relationsaip or 
otherwise, the base will be divided between the joint owners according to tne 
ownership of the cattle. 


4. Tne separate bases of any landlord and his tenant or tenants may de 
combined and handled as a sinzle base. When the landlord and tenant or tenants 
separate, the combined bases will be divided according to the proportion of 
ownership of tne nerd. 


5. A producer with a er wno sells his entire herd to one purchaser at 
one time may transfer the base to his purchaser, provided, however, that the 
entire nerd is maintained for “gix montis consecutively after suca sale and trans- 
fer, either on tae farm on which such aerd shall have been established or upon 
the first farm to which such herd may oe moved by the said purchaser. 


In each evanat er at least as many cows of producing age as made the base 
must be transferred under the above conditions, except that not more than two 
cows for family use may be retained if the producing herd is greater than ten 
cows and only one cow may de retained if tre herd consists of ten cows or less. 
Where the above conditions are not strictly complied with, the base will revert 
to the Milk Foundation for reallotment. 
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EXHIBIT B - continued 


6. A producer who moves his herd may retain his base only if thereafter 
milk is produced by nim on a farm - 


(1) Which has supplied milk for fluid milk in the Omaha-Council Bluffs 
sales area within one year preceding, or - 


(2) Which lies within the Omana-Council Bluffs production area which has 
regularly been supplying milk as aforesaid. 


7. Waere a herd is dispersed for any reason, without the base having 
been transferred with the said herd, the producer mst replace the herd withia 
ninety days if said base is to be retained by the producer. 


8. Any producer who shall voluntarily cease to market milk for fluid 
milk in the Omaha-Council Bluffs sales area for a period of more than sixty days, 
shall forfeit his base. In the event that he resumes production thereafter he 
shall be treated, for the purpose of these rules, as if he were a new producer. 


9. Any producer may combine all bases to which he may be entitled here-. 
under. . 


10. Any producer whose average montaly shipment for any three consecutive 
months, except April, May and June, is less than 85% of his base will thereby 
establish a new base equal to such average daily shipment. 


il. All established bases dropped or not retained by producers under 
these rules may be re-allotted by Milk Foundation to producers. Any producer 
loses all rights to his established base where the base igs transferred or ite 
Said base is not retained by him under these rules. 


le. Where base milk supplied to any dealer is not sufficient for that 
respective dealer's requirements and if ao milk from holders of established 
bases or petitioners for certificates of necessity be available, an increase 
in the base apportionment shall then be made to thosé producers supplying milk 
to him at that time. 


1d. Excesses over bases may be kept at home, provided these excesses 
do not come into the market in competition with base milk. If an excess over 
base comes into the market in competition with base milk, the entire base must 
be surrendered, provided that this practice does not cease immediately after 
notice in writing by Milk Foundation to this effect is received by any producer. 


B ~ METHOD OF ADMINISTRATION OF DISTRIBUTORS POOL AND EQUALIZATION FUND. 


1. The aduinistration of the so-called distributors! pool and the 
equalization fund shall be by a certified public accountant, hereinafter termed 
"Auditor," who shall be retained by the Milk Foundation and subject to its 
general supervision. 


2+ Said Auditor shall use the following general method in computing the 
distributors! pool. 


EXHIBIT B — continued 


(a) Rach distributor shall furnish to she Auditor, on. or before the ies: 
of each month the total quantity of milk (measured in hundred weight) and the 
weighted average butterfat test thereof as delivered to said distributor from 
the fifteenth day to the end of the previous mouth. Similar data shall be fur- 
nished for period fromthe first to the fifteenth day of each month not later 
than the eighteenth day of said month. 


(b) Each distributor shall Peewee furnish the figure of the total 
quantity of fluid milx sold or used by him during each fifteen day period i 
Various classes of fluid milk as set forth in Exhibit A, supra. The total © 
of the fluid milk delivered to and sold or used by all distributors during s 
period shall be determined by multiplying the total quantity of milk icteene 
hundred weight) as sold or used in each of the various ain of fluid milk as 
described above in Exhibit A, by the respective class 1, class'2, and class) 
yrices for such fluid milk, subject, however, to deductions a payment of Milk” 
Foundation and Nebraskea-Iowa Non-Stock Co-operative Milk Association made pur: svant 
to paragraph 4 of this Agreement. 
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(c) Hach distributor shall likewise furnish a complete list of the pro- 


ducers from whom he purchased milk during said period, together with the total 
quantity of milk (measured in hundred weight) and the butterfat test thereof, as 
purchased by said distributor from each of said producers. 


(d) The payment which each distributor shall pay each producer for milk 
delivered during said period shall be determined by the Maton as follows: (1) 
He jshall arrive at the total bases of all producers (in hundred weight). In the 
event that a producer's delivery of milk in any given period is less than nis 
established base, the amount of milk delivered in that period by said producer 
shall .be considered his base for that given period. (2) He shall divide the 
total quantity of milk (in hundred weight) as a ee py all distributors as 
class 1 milk by the total bases (in hundred weight) of all producers. He shat) 
then report said percentage of base to each distributor and gaid. percentage of 

each producer's base is to be classified and pnid for as Class’ 1 milk as ’s 
forth above in Exhibit A. (3) Fe ghall divide the total quanta ty of miik (in 
hundred weight) as reported by all distributors as class e milk by the total base 
(in hundred moteht’ of all vroducers. He shall then report said percentage of 
base to each distributor and said percentage of cach producer's base is to be 

classified and paid for as class 2 milk. (4) The milk delivered by each pro- 
ducer in pees of his class 1 and class 2 smounts as calculated for the fifteen 
day period shall be classified and paid for as class 3 milk 


i 


a, Solid Auditor sha: 
Zgqueligation Fund. 


lL use the following geners] method in computing tre 


(a) The Auditor shalt mil to eth distributor not inter then the 
fifth ond twentieth day of exch month - statement for ench fifteen day 
period showing the difference between the total money to be pmid to the 
producers by said distributor ond the total value of the classifications 
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EXHIBIT B - contimed 


of milk as delivered to or used by said distributor. If the computed 
cost of such milk is greater than the total money to be paid by said distributor 


to his producers, such difference shall be paid by said distributor to the qi 
Auditor of the equalization fund not later than the fifteenth or first day we 
of each month to cover the respective fiftcen day period involved. The 

Auditor shall pro rate such moneys to such distributors as shall be paid e 


to their producers a total amount of money greater than the total computed 
cost of milk purchased by such distributors during each respective fifteen 
day period. 


(b) Distributors shall keep adequate books and records disclosing 
all of the facts and information required by the Auditors, in order that 
said Auditor may upon an audit determine sales, movements out of plants 
and manufacturing records of all milk inits various classificationse Any 
discrepancies found in the aforesnid monthly reports of purchase@ and sales 
or usage shall te adjusted when the next period's computations are made. 
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EXHIBIT © 


PRICE SOHEDULE FOR CONTRACTING DISTRIBUTORS' SALES 


Prices to 


RETAIL WHOLESALE PEDDLERS 
From any vehicle ‘ 
or store 

MILK 3.24 ~ 3.9% B.¥. 

Gallons / 228 an 

Quarts | Wl et 0 Oe osinty (05k 

Pints 05 604 03 

1/2 Pints. | 03 .01 3/4 

10 oz. ; | v03 1/2 U2hivea 
MILK 4.0% - 4.54 B.P. 

Gallons | 32 227 

Quarts | .10 .08 1/2 206 1/2 

Pints 206 205 sore 

1/2 Pints ; 203 1/4 202 1/2 
MILK 4.6% B.F. and up 

Gallons AS: 200) 

Quarts Min EE Ai Dale 50k 

Pints , 207 206 04 

1/2 Pints Oo LAS sOoNLi2 
VITAMIN D MILK 3.2% - 3.9% 

Quarts suis .09 1/2 

Pints oe Mey .06 
SKIM MILK 

Gallons «10 006 

Quarts 200°.) «04 002 
BUTTERMILK 1% B.F. or less 

Gallons 020 ele 

Quarts .07 206 OS 

1/2 Pints 03 sOlsragie 

CREAM 20% — 22% 

Gallons 1.20 1.00 

. Quarts 240 030 seo 

1/2 Pints et 208 1/2 506/172 
OREAM 24% - 26% | 

Gallons 1.40 1.16 

Quarts : «Og eno 

1/2 Pints 2 210 1/2 08 
CREAM 33% ~ 36% | 

Gallons 2000 Aris 

Quarts -60 050 044 

Pints eon e260 e222 


1/2 Pints 016 13 he 
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Prices to 
RETAIL WHOLESALE PEDDLERS 
From any vehicle 
or store 
SOUR OR CULTURED CREAM 24% - 264 
Gallons wt 1.40 1.10 
Quarts 40 230 228 
' Pints 22 219 214 
1/2 Pints cake JO «08 
te Osewwars ent 14 
COTTAGES CHDESE 
12 02. glass tumblers ele «lO 
10 oz. glass tumblers °10 08 
l2 oz. glass jars » 10 -08 PEGs 1/2 
12 02. paper cartons 210 .08 08S 
Lbs. in bulk, dry or wet 10 206 
l2 oz. jars salad si2 10 
CHOCOLATE OR COCOA DRINK 
Gallons 250 020 
Quarts oi 08 .05 1/2 
1/2 Pints .05 203 702 
Pints 206 05 03 12 
BULGARIAN OR SPECIAL BUTTERMILK 
Quarts 220 016 
Pints oO 08 
‘ (a) Sales of the following articles in the Omaha-Council Bluffs 


sales arca made by contracting distributors shall be at the prices hereinabove 

set forth. Sales of the above articles in bottles shall be made only in bottles 
of the size specified, and where a grade and/or percentage of butterfat content — 
is specified, only at the specified grade and/or percentage or butterfat content. 


(b) t shall not be deemed a violation of this Agreement to add ore 


the selling price of any article or article@ hereinabove in the exhibit specified, 
any sales or occupational taxes imposed by the laws of any State, if permitted by 
such laws, but any such additions shall be uniform as to all contracting dis- 
tributors. 


(c) The contracting distributor may sell to any public unemploy- 
ment relief agency or to any welfare charity at less than the above prices. 


(d) Stores and markets as defined in paragraph (c) below are to sell 
all the above products at not less than the prices listed in the retail price 
schedule. 


(ce) The prices listed in the wholesale price schedule shall apply 
in connection with sales of the above articles - ~ 


©) 
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To stores, markets, and other places where milk is resold in its 
original container for consumption other than on the premises, ond where such 
placos have a license to handle mile, if any such license is required by the 
municipality in which snid articles are sold. 


1O restaurants, trug stores, confectioneries, hotels, clubs, and 
other places where said articlos are used and/or consumed on the premises, and 
where such a place has properly complied with licensing requirements, if any, 
of the mmicipality in which it is situated. 


To governmental and charitable institutions, public and parochial 
schools, and hospitals. 


a 


EXHIBIT D 


Retail sales.~- No method or device shall be permitted whereby "fluid 
milk" is sold or offered for sale at a price less than that stated in schedule 
C whether by any discowmt, rebate, free service, or advertising allowance, or 
& combined price for such milk together with another commodity, whether sold 
or offered for salc, separately or otherwise, except that a distributor may 
give in soliciting trade, not more than one sample bottle to any one household, 
not already a customer, free of charge in any one month. 


Wholesale scales.-- No method or device shall be permitted whereby "fluid 
Moim™ is sold or offered for sale at a price loss than that stated in schedule 
C, whether by any discount, rebate, free service, or advertising allowance, 
or a combined price for such milk together with another commodity, whether sold 
or cfifered for sale scparately or otherwise. 


_ {t shall be considered an unfair practice to place an employee or agent 
in a territory which within six months previously has been covered by said 
employee or agent in any capacity for another contracting distributor. 
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MARKETING AGREEMENT FOR MILK 


OMAHA~COUNCIL BLUFFS PRODUCTION ARBA 
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PROPOSED MARKETING AGREEMENT FOR MILK ~ Ok -COUNCIL BLUFFS PRODUCTION AREA 


Tae parties of tnis Agreement are the contracting distributors and the 
contracting producers and the Secretary of Agriculture of the United States. 


_ WHEREAS, it is the declared policy’ of Congress, as set forth in Section 2 
of the Agricultural Adjustment Act, approved May 12, 1933, as amended — 


(1) to establish and maintain such balance between the production and 
consumption of agricultural commodities and such marketing conditions therefor, 
as will reestablish prices to farmers at a level that will give azricultural | 
commodities a purchasing power with respect to articles that farmers buy, equiva- 
lent to the purchasing power of agricultural commodities in the base period; the 
base period in the case of all agricultural commodities except tobacco being the 
prewar period, August 1909-July 1914, and in case of tobacco, the base period 
being the postwar period, August 1919-July 19293 


(2) to approach suca equality of purchasing power by gradual correction 
of the present inequalities therein at as rapid a rate as is deemed feasible in 
view of the current consumptive demand in domestic and foreign markets; aad 


(3) to protect the consumers! interest by readjusting farm production at 
such level as will not increase the percentage of the consumers! retail expendi- 
tures for agricultural commodities, or products derived therefrom which is re- 
turned to the farmer, above the percentage which was returned to the farmer in 
the prewar period, August 1909-July 1914; and 


WHEREAS, it is understood that to effectuate such declared policy the 
contracting producers shall receive a fair proportion of the financial benefits 
resulting to the contracting distributors from this Agreement and acts done pur- 
suont thereto until parity is achieved for the contracting producers, and that 
subject to the foregoing, at.all times, efforts will be made by the contracting 
distributors to yield to the consumers a fair proportion of such financial 
benefits and savings; and 


WHEREAS, pursuant to the Agricultural Adjustment Act, the parties hereto 
for the purpose of correcting the conditions zow obtained in the production of 
milk in the Omaha-Council Bluffs production area for distribution of fluid milk 
in the Omana-Council Bluffs sales area and the distribution thereof, and to 
effectuate the declared policy of said Act, desire to enter into a marketing 
agreement under the provision of Section 8 (2) of the Act; and 


' WHEREAS, the marketing of milk in the Omaha-Council Bluffs production arsa 
for distribution as fluid milk in the Omaha-Council Bluffs sales area and the 
distribution of said fluid milk are in both the current of interstate commerce 
and the curreit of intrastate comaerce, waich are inextricably intermingled: 


“NOW THEREFORE, the parties nereto agree as follows: 


-[- 


Ng used in this Agreement, the following words and phrases sdall be 
@etimed as TOllowss;!° )  o U bt) ' 


~2- 
1. "Secretary means the Secretary of Agriculture of the United States. 


2. "Act" means the Agricultural Adjustment Act, approved May 12, 1933, 
as amended. . Ps , 


3. "Person means individual, partnership, corporation, association, 
trust, estate, or any other business unit. 


4. "Fluid Milk" means milk, cream, or any other of the articles listed 
in Exhibit 0, which are sold for consumption in the Omaha-Council Bluffs sales e 
areae 5 


5. "Contracting Producers! means the Nebraska-Iowa Non-Stock Co-oper- 
ative Milk Association (a non-profit corporation organized and existing under 
the laws of the State of Nebraska), and such producers and associations of pro- 
ducers of milk in the Omana-Council Bluffs production area sold for consumption 
as fluid milk in the Omaha- Council Bluffs sales area (irrespective of waether 
any such persons perform any of the services set forth in definition 6 infra) 
as may become parties signatory hereto according to the terms hereof. 

S. "Contracting Distrioutors" means the following persons engaged in 
the business of handling fluid milk (irrespective of whether any such persons 
are also producers of milk) for consumption in the Omaha-Council Bluffs sales 
area, as may become parties signatory hereto according to the terms hereof; 


(a) Pasteurizers, bottlers, or other processors of fluid milk. 


(bd) Persons distributing fluid milk at wholesale or retail, Coste 
hotels, restaurants, stores, or other establishments for consumption on the 
premises, (2) to stores or other establishments for resale, or (3) to consumers. 


(c) Persons operating stores, milk stands, or other establisnments 

selling fluid milk at retail for consumption on or off the premises. 
7. "OQmaha-Council Bluffs Sales Area! means that territory including the 

City of Omaha, Nebraska, the City of Council Bluffs, Iowa, thé area within the 
corporate limits of Bellevue in Sarpy County, Nebraska, and all the area within - 
tne corporate limits of Ralston in Douglas County, Nebraska, and that territory 
lying witnin the following boundary lines: 

Commencing at the intersection of the middle of the stream of 

the Missouri River with the southern boundary of Pottawattamie 

County, Iowa; running thence southerly along such middle of the 

stream of that river to the intersection thereof with the Platte 

River; running thence westerly up the middle stream of the Platte 

River to its intersection with the township line between ranges ~ 

twelve and thirteen east of the sixth principal meridian; thence 

north in Sarpy County, Nebraska along the boundary between said 

ranges to the Douglas County line; thence west along said county 

lines three miles: thence north along the section line between 

sections nine and ten (and such section line produced), turee 

miles west of and parallel to said boundary between said ranges, 

to the Washington County line at the point located at the north- 

west and northeast corners respectively of sections three and 
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four in township sixteen ia range twelve east'in Douglas County, 
Nebraska; running thence east along the Wasnington County line 

or southern boundary to the middle of the stream of the Missouri 
River; thence south along such middle stream to its intersection 
with the northern boundary of towaship seventy-five north, range 
forty-four west of the fifth principal meridian in Pottawattamie 
County, Iowas running thence east along the northern boundary of 
said township seventy-five to the eastern boundary of range forty- 
three west. of the fifth principal meridian in said county (said 
point being abowt two miles west of McClelland, Iowa); ruming 
thence south along tne eastern boundary of said range forty-taree 
to the southern boundary of Pottawattamie County: thence west 
along said boundary to the place of beginning. 


"Omaha-Council Bluffs Production Area!’ means the territory lying 
following boundary lines in the State of Nebraska and the State of 


NEBRASKA 


Startine at a point at Missouri River 1 1/2 miles north of the 
Blair Bridge at the Northeast corner of Desoto Township in 
Washington County, thence due west oa the north boundary line 
of Desoto Township, Blair Towaship, Lincola Township, and 
Fontenelle Township in Dodge County to the east boundary line 
of Dodge County, thence south along the east boundary line of 
Dodge County to the Platte River, thence following Platte 

River to a point 3 miles east of the City of Morss Bluffs, 
thence 8 1/2 miles south to a place known as the J. F. Harriet 
farm, thence 5 miles east to tne aorthwest corner of the 
William Faming farm, theace 6 miles souta to the norta boundary 
line of the City of Wahoo, thence 5 miles west to the northeast 
corner of the Emil Barry farm, thence 6 miles south to the 
northeast corner of the A. C. Brostrom farm, thence 8 miles 

east to the southwest corner of the Albert Hagerman farm, thence 
6 -xiles south to the Lancaster County line, thence 5 miles east 
to the southwest commer of the Henry C. Sutton farm, thence 2 
miles south to the northwest corner of Cass County, thence on 
the south boundary of Saunders County to the Platte River, 
thence following the Platte River to a point mown as Sec. 34 

in Plattsmouth Towmship in Cass County, thence south 3 1/2 miles 
to the southeast corner of the Heary Born farm, thence 1/2 mile 
west to the corner of the Jacob Buscnler farm, thence souta to 
the Otoe County line, thence east on boundary line to Missouri 
River, thence following river to the point of beginning. 


IOWA 


Starting at a point 1/2 mile north and 4 1/2 miles west of tne City 
of Mondamin at the Missouri River, thence 18 1/2 miles east to 

the northeast corner of Section 29 in Boywer Township, thence 

5 miles south to tne northeast corner of Sec. 20 in Jefferson 
Towisnip, thence 3 miles east to the northwest corner of Sec. 24 

in Cass Towmship in Harrison County, thence 10 miles south to 


‘aide 


the Pottawattamie County line, thence 9 1/2 miles east on the 

south boundary line of Harrisoa County to the northwest corner 

of Sec. 6 in Pleasant Township in Pottawattamie County, thence 

ll zniles south to tne aortheast corner of Sec. 36 in York Town~ 

ship in Pottawattamie County, thence 6 miles east to the southwest 

corner of Sec. 20 in Valley Towaship in Pottawattamie County, 

thence 13 miles south to the Mills County line, tnence 15 miles “° 
south on the east boundary line to the northeast corner of Sec. 

o4 in Deer Creek Township im Mills County, thence 13 miles west 

to the northeast corner of Sec. 25 in Rowles Township in Mills . 
County, thence 9 miles soutn to the northwest corner of Sec. 1 

in Green Towaship in Fremont County, thence 10 1/2 miles west to 

tne Missouri River, thence following river to place of beginnings. 


"Qmana-Council Bluffs Production Area! also means those farms wnere the 
owner or tenant thereof has an established base with a distributor now market- 
ing milk within the Omaha-Council Bluffs sales area, lying within the following 
counties of the State of Nebraska and the State of Iowas 


NEBRASKA 
Dodge Saunders 
Lancaster : ; Wasrington 
IOWA 
Harrison Pottawattamie 
Moat zomery Fremont 


9. ‘"Sudsidiary" means any person of or over whom the contracting 
distributor or contracting producer has, either directly or indirectly, actual 
or legal control, whether by stock ownership or in any other manner. 


10. "Affiliate" means any person which has, either directly or 
indirectly, actual or legal control of or over a contracting distributor, 
whether oy stock ownership or in any other manner. : 


ll. "Books and Records" means books, records, accounts, contracts, 
memoranda, documents, papers aud correspondence, or other written data per- 
taining ie) the cusiness of the person in question. 


12. "jiilk: Foundation" means the Milk Foundation Inc. (a non-profit 
organization, organized and existing under tne laws of the State of Nebraska) 
the board of directors of which shall be five (5) in aumber to’ be named ‘ 
annually as follows: ‘Two (2) by the contracting producers; two (2) by, the 
contracting distributors, to be elected by a majority in number and in volume 
of mil distributed, provided, however, that no contracting distributor shall 
be represented by more than one mombor (said contracting-distributors shall 
be milk dealers operating plants within the Omaha Council Bluffs sales area); 
one (1) to be appointed oy the Director of Agriculture Hatens.o of the 
University of Nebraska. 


ca 


1. The ‘schedule zoverning the prices at which, and the terms aad condi- 
tions under which, milk shall be sold by the contracting producers aad purchased 
by the contracting distributors for distribution as fluid milk, shall ve that set 
forth in Exhibit A, whica is attached hereto and made a part hereot. Tne provi 
sions of such Schedule may be chanzed from time to time by agreement between 
seventy-five (75%) percent of the contracting producers and seventy-five (75%) 
percent of the contracting distributors, both percentages to be measured by the 
volume of milk marteted and distributed, respectively; provided, aowever, that 
such chanzes shall become effective only upon the writtea approval of tue 
secretary. 


Payments to the Milk Foundation made on behalf of the producer, pur 
to paragrapn 4 of this Agreement, shall be deemed part of the price paid to 
producers. 


| 2. The plan governing the marketing of milk within the Omaha-Council 
Bluffs production area and Omaha-Council Bluffs sales area shall be that set 
forth in Exhibit B, which is attacned Hereto and made a part hereof. Such plan 
may be modified by agreement between the contracting producers and the contracting 
distributors, provided that suca modified plan shall Decome effective only upon 
the written approval of the Secretary. The provisions of such schedule may be 
changed from time to time by agreement between seventy-five (75%) percent yon 
the contracting producers aad seventy-five (75%) percent of the contracting 
distributors, both percentages to be aeasured by the volume of milk marketed and 
distributed, respectively; provided, nowever, that such changes shall become 
effective only upon the written approval of tne Secretary. 


3. The schedule governing the prices at waicn and the torms and con- 
ditions under waich fluid milk shall be distributed and sold by the contracting 
distributors in tne Omaha-Council Bluffs sales area snall be that set forth in 
Bxhidit 0, which is attached hereto aud ade a part héréof. The provisions of” 
such scnodule may be changed from time to time by agreement between seventy- 
five (75%) percent of the contracting producers and seventy-five (75%) percent 
of the contracting distributors, bota percertagzes to be measured by the volume 
of milk marketed and distriouted, respectively; provided, however, that suca 


Chanses stall become offective only upon tae written approval of the Secretary. 


4. (a) The contracting distributors azree that they will not purchase 
milk fron say producer nota member of the Nebraska-Iowa Non-Stock Co-operative 
Milk Association, uatil such producer autnorizes tne purchasing contracting 
distrioutor to pay over to the said Milk Foundation the same amount per auadred 
pounds of milk purchased which the members of the Nebdraska-Lown Non-Stock 
Co-operative Milk Association are thea consenting to said associatioa doducting 
on bDahalf of its members, and snid purchasing contracting distributor saall 
‘gsimltaneously with making payment for milk purchased from any producer not a 
mombor of the Nebraska-Iowa Mon-Stock Co-operative Milk Association make pay- 
ment as aforesaid to said Milk Foundation. 


a: (0) The Nebraska-Iowa Non-Stocis Co-operative Miltc Association nereby 
‘agrees to pay to said Mil Foundation on the 15th of each month on denalf of its 
membors tae sum of one-half cent per mundredwoight of fluid milk sales made by 
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its embers during the preceding month. Milk Foundation shall allocate one-“alf 
cent per oandredweizht of fluid milk from that money paid to it on benalf? of con- 
tractins producers who are non-members of the Nebraska-Iowa Non-Stock Co-operative 
Milk Association for purposes set forth in this paragraph. The contracting dis- 
tributors further severally agree to pay to said Milk Foundation on the 15th of 
each sonta one-half cent per mndredweizht of fluid milk sold by them as Class 1 
and Class 2 milk as hereafter defined in Exhibit A, during the preceding month. . 
Each contracting producer, who distriobutes milk or cream, which is produced by 
him, agrees to pay to said Milk Foundation on the 15th of each month one-half cent 
per andredweizght of fluid milk sold by him as Class 1 and Class 2 milk during the 
preceding month. The aforesaid monies shall be maintained as a separate fund by 
said Milk Foundation for the purpose of securing to producers and distrioutors 
advertisins, educational, adjusting complaints, and other similar benefits, and 
for its necessary office, clerical and operating expenses as required for the 
efficient administration of the distributors! pool equalization fund, and for the 
Salary of the auditor, (all as more fully described in Article B of Bxnivit B, 
hereto attached). 


(c) The balance of the sum paid to said Milk Foundation by contracting 
producers wno are non-members of the Nebraska-Iowa Noa-Stock Co-operative Milk 
Association shall be maintained as a separate fund by said Milk Foundation for 
the purpose of securing to said non-member producers credit protection, price 
equalization on excess milk, check-testing and otner benefits similar to these 
which are secured by members of the Nebraska-Iowa Non-Stock Co-operative Milk 
Association by virtue of their like payments to said Nebraska-Lowa Non-Stock 
Co-operative Milk Association. 


Tae contracting producer and contracting distributors undertake that the 
Milk Foundation shall disburse such respective funds for the purposes herein— 
before provided and that such Milk Foundation shall keep separate books and 
records in form satisfactory to the Secretary pertaining to such funds, waich 
Said books and records shall be subject to the examination of the Secretary during 
the usual hours of business, and that the Milk Foundation and the Nebraska-Iowa 
Non-Stock Co-operative Milk Association shall from time to time furnisa to the 
Secretary such information as the Secretary may require. 


Oo. <All contracting producers, not members of the Nebraska-Iowa Non-Stock 
Co-operative Milk Association shall be permitted to become members of the Nebraska- 
Iowa Non-Stock Co-operative Milk Association on an equal Dasis with eXisting mem- 
bers similarly circumstanced. 


6. Tne contracting parties snall severally maintain systems of accounting 
which shall accurately reflect the true account and conditions of their respective 
businesses, wonich shall include any affiliated or subsidiary companies. Their 
respective books and records (including the dooks and records of such suosidiary 
and affiliated companies) shall, during the usual hours of business, be subject 
to the examination of the Secretary to assist him in the furtherance of Ais duties 
witn respect to this Agreement, including verification by the Secretary of the 
information furnished on the forms hereinafter referred to. The contracting pro- 
ducers and the contracting distributors shall severally, from time to tims, tur= 
nish information to tne Secretary on and in accordance with forms to be supplied 
by Him, each of waich reports shall be verified under oath. The Secretary, in hive 
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Eon 
discretion, may permit the omission from aay such report any subsidiary or 
affiliated company. In the event that the Webraska-Lowa Non-Sto k Co-operative 
Milk Association and Mill: Foundation and the Secretary shall nave occasion to 
collect identical information from the same parties, tne Nebraska-Iowa Nou-Stock 
Co-operative Milk Association ond the Milk Foundation shall use forms acceptable 
to the Secretary and arrangements shall be made for triplicate reports to be 
submitted to the Secretary, the Nebraska-Iowa Non-Stock Co-operative Milk Associa- 
tion and the Milk Foundation. All forms obtained by or furnished to tne Secrotary, 
pursuant to this paragraph shall remain the confidential information of tae 
Secretary, and shall not be disclosed by him except upon lawful demand made by 
the President, by either House of tne Congress, or any committee thereof, or by 
any. court of competent jurisdiction. Tne Secretary, however, may combine and 
publish the information obtained from the contracting parties in the form.of) gens 
eral statistical studies or data. The Secretary hereby agrees to issue regula- 
tions and prescribe penalties to be imposed in the event of aay violation of the 
confidence ov trust imposed hereby. 


7. The standards governing the production, receiving, transportation, pro- 
cessing; bottling and distribution of fluid milk, shall be those estabdlisned pur- 
suant to or in accordance with the hoalth laws, ordinances and regulations of the 
federal, state municipalities, or political subdivisioas witnin which suca milk 
is marketed and/or distributed. 


8. The scaedule of fair practices set forth in Exhibit D, waicn is at- 
tached hereto and made a part hereof, shall be the rules of fair practices for 
the Omaha-Couwncil Bluffs sales area- Such schedule may be changed by agreement 
between the contracting distributors, provided taat any change shall become effec- 
tive oaly upon the written approval of the Secretary. 


9. The contracting distrioutors hereby apply for aad consent to licensing 
by the Secretary, sudject to Milk Regulations, Agricultural Adjustment Adninistra- 
tion, Series 1, and General Regulations, Series 3 together with amendments there- 
to, prescribed by the Secretary and approved by the President, and sudject to the 
terms and conditions net inconsistent with tne purpose and effect of tais Agree- 
ment, and not otherwise. 


10. This Agreement shall become effective at such time as the Secrotary 
may declare above his signature attached hereto, and this Agreement shall con- 
tinue in force until terminated in one of the following ways: 
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(a). The Secretary may at any time terminate this Agreement as to 
all parties thereto by giving at least a one day notice by means of a 
press release or in any other manner which the Secretary may determine. 


(do) The Secretary may, for zood cause shown, at any time, terminate 
this Agreoment as to any party signatory hereto, by giving notice in 
writing, by depositing tne same ia the mail and addressed to such 
party at the address of his last known address. 


(c) The Secretary shall terminate this Agreement upon the request 
of seventy-five (756) percent of tae contracting producers or | 
seventy-five (756) percent of tre contracting distributors, such 
percentage to be measured by the volume of milk marketed or dis- 


tributed respectively, by giving notice in the same manner as pro— 
vided in subdivision (a) avove. 


(d) This tereeee shall in any eveht terminate whenever the _ 
Se Diag ee of the Act authorizing it shall cease to be in effect. 


bts The benefits, privileges and immunities conferred by vir tue of ‘this 
Agreement snall cease upon its’ ter rmination, axcept with respect to acts done 
prior thereto; and the benefits, privileges, and immunities conferred by this. 
Agreement upon any party signatory hereto shall cease upon its termination as. 
to such party except with respect to acts done prior thereto. 


12. The contracting producers and coatracting distributors shall use 
their best efforts to assure the observance of the terms and conditions of 
this Agreement by such producers and distributors. Sudject to such reculations 
as the Secretary may prescribe, the contracting producers and the con itracting | 
distributors shall establish tee agency or agencies as are necéssary to: 


(a) Receive complaints as to violations by and contracting 
producer or contracting distrioutor of the terms or conditions 
this Agreement. 


(>) Adjust disputes arising under this Azreement between con- 
prostiae eS aa: contracting distributors. 


(c) .Make findings of fact which may be published. 
(d) Issue warnings to such persons, and 


(e) Take such lawful measures as may be appropriate; and sucn 

agency or azencies, if it or they deem it necessary, Shall report 
its findings and action with respect thereto to the Sec retary for 
appropriate proceeding ss under tao Act. 


13. This Agreement may be executed in multiple counterparts, which, when 
signed by the Secretary, shall constitute when taken together, one and the same 
instrument as if all such signatures were contained in one original.. 


14. After this Agreement first tekés effect any producer or association 
of producers of milk,for meee as fluid milk or any distributor of fluid 
milk, may become a party to this Agreement, if a counterpart thereof is executed 
by him and by the Secretary. The Agreement shall take effect as to such new con- 
Pecesne party at such time as the Secretary may declare above his signature 
attached to such counterpart, and the benefits, privileges, and immmities con- 
ferred by this Agreement shall then be SEAS as to suca new contracting party. 


5. If any provision of this Agreémont is poner invalid or the applica- 
bility tnherocof to any person, circumstance or thing is held invalid, the validity 
of the remainder of this Agreement and/or the apoiicanste thereof to any other 
person, circumstance or thing shall not be affected thereby. 


16. Nothing nerein contained shall de construed in deroe sation of the right 
of the Secretary to exercise any powers granted him by the Act, and, in accordance 
with such powers, to act in the premises whenever ne shall deem it advisable. 


wou 


: 1?. Tae Secretary may name any person to act as his agent in connection 
with aay of tae provisions contained herein to be performed by the Secretary. 


18. This Agreement confers no exemption from the anti-trust laws and does 
not make lawful any acts otherwise unlawful, excepting as provided in the Act to 
the extent necessary to accomplish the purposes of this Agreement. 


IN WITNESS WHEREOF the contracting producers and the contracting 
distributors acting under the provisions of the Agricultural Adjustment Act for 
the purposes and for the limitations herein contained and not otherwise have 
hereunto set their respective hands and seals. 


WHEREAS, it is provided by Section 8 of the Agricultural Adjustment Act, 
approved May 12, 1933 as amended, as follows; 


"Sec. 8- In order to effectuate the declared policy, the Secretary of 
Agriculture shall have power -- 


"(2) To enter into marketing agreements with processors, associations 
of producers, and others engated in the handling, in the current of interstate 
or foreizmm commerce of any agricultural commodity or product thereof, after 
due notice and opportunity for hearing to interested parties, The making of 
any such agreement shall not be held to be in violation of any of the anti- 
trast laws of the United States, and any such agreement shall be deemed to be 
lawful: Provided; That no such agreement.shall remain in force after the 
termination of this Act"; and 


WHEREAS, due notice and opportunity for hearing to interested parties 
has been given pursuant to provisions of the Act, and the regulations issued 
thereunder; and 


WHEREAS, it appears after due consideration that this is a marketing 
agreement between the Secretary and persons engaged in the handling of milk 
and its products within the meaning of said section in the current of inter- 
state commerces and 


WHEREAS, it appears after due consideration that tue aforesaid marketing 
agreement will tend to effectuate the policy of Congress set forth in Section 2 
of the Act in that such marketing agreement will 
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(a) establish and mainvain such balance between the production of milk 
in the Omana-Council Bluffs production area and consumption of. such 
milk and its products in the Omaha-Council Bluffs sales area, and 

such marketing conditions therefor as will reestablish prices to the 
producers taereof at a level that will give such agricultural com- 
nodity a purchasing power with respect to. articles that farmers buy, 
equivalent to tho purchasing power of sucha agricultural commodity in 
tae base period as defined in Section 2 of the Act; and 


(0) approach such equality of purchasing power by gradual correction 
of tne present inequalities therein at as rapid a rate as is possible 


ia view of the current consumptive demand in domestic and foreigm 
markets: and 


(c) protect the consumer's interest by retaining the production of 
such azricultural commodity at such level as will not increase the 
percentage of the consumer's retail cost for such agricultural com- 
modity or products derived therefrom which was returned to the farmor 
above the percentaze which was returned to the farmer in the prewar 
period August 1909-July 1914; and 


WHEREAS, I herowith zive notice that 


(1) The terms and conditions of this Azreement are agreed to as reason- 
able only in the light of conditions now prevailing in the Omaha-Council Bluffs 
production area aud are not to be regarded as precedents for marketing agreements 
for other milk sheds or for future marketing azreements for the Omaha-Council 
Bluffs production area: and 


(2) The Secretary reserves the privilege of approving a blanket marketing 
agreement, pursuant to Section 8 (2) of the Act, for all milk shed, waich blanket 
marketing agreement may make specific modifications for any particular designated 
milk shed to conform to the conditions then prevailing in such milk shed. 


NOW, THEREFORE, I, Henry A. Wallace, the Secretary of Agriculture, acting 
under the provisions of the Agricultural Adjustment Act, for the purposes and 
withia the limitations therein contained, and not otherwise, do hereby execute — 
this Azreement under my hand and the official seal of the Department of Agri- 


culture, in the City of Washington, District of Columbia, on» this. i. .day-cm 
1953; and pursuant to the provisions hereof, I declare this Azreement 
to be effective on and after 12:01 A.M. Hastern Standard Tine , 1933. 


Secretary of Agriculture 


so} et 


EXHIBITS TO AGREEMENT 


EXHIBIT A 


1. Prices to. be paid to each producer by the éontracting distributor 
shall be determined with reference to Exhibit B hereof, which sets up'a definite 
quantity of milk known as "Base". a he 


©, For the purpose of determining prices on the basis of usage, 
distributors! sales shall be classified as follows: 


Class 1 milk shall be all milk sold in fluid form both wholesale and 
Yetat i. 


Class 2 milk shall be all milk used to produce cream that is 
sold in fluid form both wholesale and retail. 


Class 3 milk is all other milk known as "surplus". 
Mer RIP mili shall be received and paid for by weight and by test. 


4. Contracting distributors shall pay producers the following 
prices F.0.B. the distributor's plant: 


Class 1. $1.60 per hundredweight, for milk containing three 
and five-tenths (3 05%) percent butterfat subject 
to a butterfat differentinl of three cents for eacn 
one tenth (.1%) percent butterfat content above or 
below three and five-tenths (3.5%) percent. 


Class ©. The average daily price for each half-month of 90 
score butter in Chicago as reported by the United 
States Department of Agriculture, centralizedecar 
lots, plus four cents, plus twenty (20%) percent, 
times the butterfat test of the milk. 


Class 3. The avernge daily price for each half~month of 90 
Score butter in Chicago ag reported by the United 
States Department of Agriculture plus or minus 
i¢ for cach 1¢ that this market is above or below 
20¢, plus an allowance per cwt. for skim, per 
following schedule, based on the price for the 
preceding month of Noe 1 spray powder for human 
consumption under the marketing agreement for 
Noe 1 spray dry skim milk in Schedule A, Class A, 
as published by the Dry Milk Industry. 


Price ‘No. ih spray. Ges 
605. per. Li. Pee | 
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The foregoing prices of Class 1, © and 4 milk shall be subject — 

to deductions for payments to the Milk Foundation and to the Nebraska- = 

Iowa Non-Stock Co-operative Milk Association made pursuant ne paragraph — 
4 to this Agreement. 


5 Payments by contracting distributors for all milk received 
during the first half of any month shall be made not later than the : 
e5th day of the same month and similarly, the payments for milk delive 
during the last half of any month shall be made not later than the 1Oth 
day of the following month. 


6. No contracting distributor shall purchase any milk or cream 
from a producer who distributes milk or cream which is produced by said — 
producer, except at the price paid for Class 3 milk. 

{+ The entra distz “ibutors agree that they will purchase . 
all the milk (providing it meets with all the health requirements 
provided for or referred to in this Agreement) produced by all producers 
within the Omaha-Council Bluffs production area, who have established 
bases as described hereafter in Article A of Exhibit B. - 


EXHIBIT B 
MARKETING PLAN. ~ 


As used in this exhibit, the words "»roducers" and "distributo1 
mean both contracting producers and contracting distributors, respect 
as defined in the Agreement. fon Gana | p> 


As used in this exhibit, "equalization fund"! means the fun 
which distributors shall make the payments provided for in this: 
Producers who distribute only mie oroduced ye themselves. 
sell no part thereof to distributors, e: <ceot at Class 3 prices 
in Exhibit A, shall not be subject to the provisions of this e 
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A - METHOD OF SSTABLISHING SASIC QUALITITIES . 


For the purposes of this Agreement, the term "base" as used in 

respect to any producer farm, or nerd, as the case may be, shall be: 
1 

(a) For that period of time Jating trom the execution hereof 
by the Secretary and up to and including December FAS Ely D pyr (1) In the 
case of members of Nebraska-Iowa Non-Stock Co-operative Milk Association, 
the quantity of milk recorded as such base in the files of said tebrasia— 
Iowa Non-Stock Co-operative Milk Associntione (2) In the case of 
producers wao sell milk within tne Oneha—-Council Bluffs sales area and 
have no base establisned by the Nebraska-lIowa, Non-Stock Co-operative 
Milk Association, a base shall be allotted as promptly as possible by 
the Mill: Foundation and bases allotted by such representative shall» be 
equitable as compared with the bases established by the Nebraska—Iowa 
Non-Stock Co-operative Milk Association. 


(b) For thut period of tine deting Yrom January 1, 1934 and 
hereafter, the deily avernge production of each nroducer during 
Sentember, October, November and December, 1933, as recorded in the 
files of the Milk Foundation as arketed by said producer within the 
Omaha-Council Bluffs sales nren during said neriod. 

(c) Any new producer (the term "new producer" as used in this 
Agreement snail be deemed to mean such ‘roducer who commences to sell 
milk within the Omaka-Council Bluffs sales aren after the effective 
date of tnis Agreement) will be allowed to establish ao base as. here- 
inafter provided, and to sell milk on the besis of such establisned 
base quantit; only if such new oroducer first obtain a certificate of 
necessity stating that marketing conditions permit the issuance tuereof 
from fils Foundation entitling him to a base and to sell milk pursuant 
to same, by making due written apnlicection to Milk Foundation upon 
forms supplied by said Milk Foundation. In the event that any such new 
producer is denied a certificate of necessity after having made such 
written application to the Milk Foundation, he shall have the right of 
imnediate xopeal to the Secretary in o manner to be determined by the 
Secretary. In the event that a certifiente of necessity is issued to a 
new producer his established base sgall be equal to fifty oercent (50%) 
of his average daily production during the first (90) days in which he 
produces and markets milk ia the Omana-Council Bluffs production area. 
The base so established during such 90-day yeriod shall be deemed to be 
the established base for such new producer thereafter. 


It is agreed that for all producers, whether members or non- 
members of tne Nebraska-Iowa Non-Stock Co-operative Milk Association, 
each distributor suall report to the ifilk Foundation the established 
base for tne producers from whom eaca distributor may purchase milk, 
as determined in accordance with the foregoing provisions. Any pro- 
ducer and any distributor shall have the right to examine during the 
usual business hours the files of the Nebraska-Iowa Won-Stock Co- 
operative Milk Association, and of Milk Foundation with respect to 
such reported established bases. bal obs 
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1. <A producer with a base who, as tenant, nents a farm: 
retain his base. 


a ; Ce) thers HOP a 

2. <A tenant renting a farm Oy transfer nis individua 

. a 4 . . . Es et 

from farm to farm with the established herd within the producti 


4¢ A landlord who rénts shares is entitled to tae ents 

to the exclusion of the banate oops a Behe landlord owns the entire I 
such forme If the cattle are jointly owned, whether in a landlor 
tenant relationship. dr otherwise, the base will be divided betwee: 
“joint owners according to the ownershiv of the cattle. 


4. The separate bases of any landlord and his tenant or ten n 
may be combined and handled as a single basee When the lnndlord anc 
tenant or tenants separate, the combined bases will be divided record 
to the proportion of ownership of the herd. eae: 


5e A producer with a base who sells his entire herd to one : 
purchaser at one time may transfer the base to his purchaser, pro- 
vided, however, that the entire herd is maintained for six months 
consecutively.after such sale and transfer, either on the farm on ss 
which such herd shall have been established or upon, the~rarss, farm | 
to which such herd may be moved by the snid purchaser. 


In each tranefer at Least oe many cows of producing age as 
made the bese must be transferred under the above Bondieeones excent 
that not more than two cows for family use may be retained if the ro. 
ducing herd is greeter than ten cows and only one cow may be retoined) 
if the herd consists of ten cows or less. Where the above conditions | 


are not strictly complied with, the base will revert to the } ar 
tion for reallotment. | 


6. A producer who moves his herd may retain his basé only a) ae 
thereafter milk is produced by him! onba farm < 


(1) Which has supplied mill for fluid milk in the Omaha-Coune 
Bluffs sales area within one year preceding iors 


(2) Which lies within the Omaha~Couneil Bluffs production are 
which has regularly been supolying milk as aforesaid. 


< roa, 

{»- Where a herd is dispersed for any reason, without the base . 

having been transferred with oy said nerd, the producer must replace _ 

the herd within ninety days if said base is to be retained by the i 
producer. is : 

rid af 

Se Any producer who shall volunta ae cease to marke et milk fo 

Fluid milk in the Omehna-Council Bl: uifs sales arsa for oe me 

than sixty days, shall forfeit his basess In the event that he 

production thereafter he shall be treated, for the purpose Of, t 

rules, as if he were a new producer. 


je Any producer may combine all bases to waich he may 
nereunder. 3 fe: 
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10. Any producer whose average monthly shipment for any three conse- 
cutive months, except April, May and June, is less than 85% of his base 
will thereby establish a new base equal to such average daily shipment. 


ll. All established bases dropped or not retained by producers 
under these rules may be re-allotted by Milk Foundation to producers. 
Any producer loses all rights to nis established base where the base is 
transferred or if said base is not retained by him under these rules. 


12. Where base milk supplied to any dealer is not sufficient for 
that respective dealer's requirements and if no milk from holders of 
established bases or petitioners for certificates of necessity be 
available, an increase in the base apnortionment shall then be made to 
those vroducers supplying milk to him at that time. 


13. Excesses over bases may be kept at home, provided these 
excesses do not come into the market in competition with base milk. If 
an excess over base comes into tHe market in competition with base milk, 
the entire base must be surrendered, provided that this practice does 
not cease immediately after notice in writing by Milk Foundation to this 
effect is reccived by any producer. 


B - METHOD OF ADMINISTRATION OF DISTRIBUTORS POOL AND EQUALIZATION FUND. 


1. The administration of the so-called distributors! pool and the 
equalization fund shall be by a certified public accountant, hereinafter 
termed "Auditor," who shall be retsined by the Milk Foundation and subject 
to its general supervision. 


2, Said Auditor shall use the following general method in comput- 
ing the distributor's pool. 


(a) Each distributor shall furnish to the Auditor, on or before 
the third of each month‘the total quantity of milk (measured in hundred 
weight) and the weighted average putterfat test thereof as delivered 
to gsnid distributor from the fifteenth day to the end of the previous 
month. Similar data shall be furnished for period from the first to the 
fifteenth day of each month not later than the eighteenth day of said 
month. 


(b) Bach distributor shell likewise furnish the figure of th 
total quantity of fluid milk sold or used by him during each fifteen 
day period in the various classes of fluid milk as set forth in Exhibit 
A, supra. The total cost of the fluid milk delivered to and sold or 
used by all distributors during said period shall be determined by 
multiplying the total quantity of milk (moasured in hundred weight) as 
sold or used in each of the various classes of fluid milk as described 
above in Exhibit A, by the respective class 1, class 2, and class 3 
prices for such fluid milk, subject, however, to deductions for payment 
to Milk Foundation and Nebraska-Iowa Non-Stock Co-operative Milk 
Association made pursuant to paragreph 4. of this Agreement. 


(c) Each distributor shall likewise furnish a complete list of 
the producers from whom he purchased milk during said period, together 
with the total quantity of milk (measured in hundred weignt) and tue 
butterfat test thereof, as mirchased by said distributor from each of 
said producers. 


‘ > e) 


(a) The payment wuich each distributor shall pay sach producer 
for milk delivered during said poriod shall be determined by the Auditor : 
as follows: (1) He shall arrive at the total bases of all producers 


(in hundred weight). In the event that a producer's delivery of milk in vany 


for that given period. (2) He shall divide the total quantity of milk 

(in hundred weigat) as reported by all distributors as class 1 milk by 

the total bases (in hundred weignt) of all producers. He shall then report 
said percentage of base to each distributor and said percentage of each 
producer's tase is to be classified and maid for as class limilm setse= 
forth above in Exhibit A. (3) He shalk divide the total quantity of milk 
(in hundred weight) as reported by all distributors as class 2 milk by 

the total bese (in hundred weight) of all producerse He shall then Teper 
said percentage o Lf 

producer's base is to be classified and paid for as class 2 milko 
the milk delivered by ench producer in excess of his class 1 and class 2 
amounts as calculated for the fifteen dey period shell be classified and 
peid for as class .4 milk. 
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je Said Auditor shall use the following general method in computing 
the Equalization Fund. . 


(2) The Auditor shall mail to each distributor not later than the 
fifth and twentieth day of each month a statement for each fifteen day 
period showing the difference betwee: the total money to be paid to the 
producers by said distributor and the total value of tne -clas fe 
of milzx as delivered to or used by said distributor.) If the computed 
cost of such milk is éreater than «the totar money to be »vaid by said iS 
distributor to his producers, such difference shall be paid by said 
distributor to the Auditoe of the equalization fund not later than tre 
fifteenth or first day of each month to cover the respective fifteen 
day period involved. The Auditor siall pro rate such moneys to sucn 
distrivutors as shall be paid to their producers a total amount of 
money greater thon the total computed cost of milk purchased by such 
distributors. during each respective fifteen day period. 


sifications - 


(b) Distributors shall keep adequate books and records dis- 
Closing all of the facts and information required by the Auditors, in 


order that said Auditor mMyy Upon an audit determine sales, movements 
out of vlants and manufacturing records of 911 milk in its various 
Classifications. Any discrepnncies found in the aforesaid monthly 
reports of purchases and sales or usage shall be adjusted when the 
next p2riod's computations are made, 
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PRICE SCHADULE FOR CONTRACTING DISTRIBUTORS' SALES 


MILK 3.2% - 3.9% Bek. 
Gallons 
Quarts 
Pints 
1/2 Pints 
Eo OZ. 


RAW MILK 4.0% - 4.5% B.F. 
Gallons 
Quarts 
Pints 
1/2 Pints 


RAW: MILK. 4.6% BeF. and uy 
Gallons 
Quarts 
Pints 
1/2 Pints 


VITAMIN D.MITK 3.2% - 3.% 
Quarts 
Pints 


SKIM MILK 
Gallons 
Quarts 


BUTTERMILK 1% B.F. or less 
Gallons 
Quarts 
1/2 Pints 


CREAM 20% - 22% 
Gallons 


Quarts 
1/2. Pints 


CREAM Ou% - 264 
Gallons 


Quarts 
|j2 Pints 


Peer 


EXHIBIT C 


RETAIL 
From any venicle 
or store 
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WHOLESALE PEDDLERS 
028 Sen 
sO pense 205 1/e 
Ou 203 
003 <OlGaTs 
O372 202 Ive 
eae sey 
-06 Ihe mSlon n L: 
005 005 1/2 
203 1/4 O02 te 
036 30 
209 1/2 yee 
206 Of 
$0572 /2 Oe 2 
009 1/2 
~06 
310 206 
204 «02 
ey) whe 
~06 003 
203 «O01 if2 
1220 1.00 
«30 025 
20S L/e +06: Ie 
1.40 1.16 
055 0g 
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Prices to 


- RETAIL 

From any venicle 
‘isa 

or Shorea ties 


GREAM 33% - 366 
"Gallons 2.00 
Quarts 60 050 
Pints Bea. 226 
We Frante ; oL6 eek ) 
SOUR OR CULTURED CREAM 2h4 — 266 | 
: Gallons . 1,40 pate: 
; Quarts 40 oy aie. ¢ 
Pints ice 019 anaes . 
1/2 Pints ate Pane Rog (a 
12 oz. Jers Sey cues) : 
COTTAGE CEENSE . abet 
le Oz. glass tumblers . oe 10 eid | 
10 Oz. glass tumblers «10 00S 
le Oz. glass jars oO: 008 
le Oz. paper cartons 210 008 . re 
Lbse in bulk, drv or wet 10 # 
le Oz. jars. salad se 10 x 


CHOCOLATE OR COCOA DRINK (0 to oF Butterfat) 


Gallons 050 
Quarts el 008 ‘ 
Wee Pints 2 095 03 : 
Pinte 2. ep 006 005 


BULGARIAN OR SPECIAL BUTTERMILK 


Quarts oe ae 
Pints D 007 os 


(a) Sales: of the following articles in the Omaha-Council 31 : 
“sales area made by contracting distributors shall be at the prices her 
set forth. Seles.of theabove articles in bottles snall be made only in- 
bottles of the size specified, and where 2 gerade and/or percentage of 
ss S i cS eg 
butterfat content is specified, only at the snecified trade and/o 
fs uy eT rae 
or butterfat content. m 


\ 


(od), Thhahed bonot be decease violation of this Agreement 
to the selling price of any article or articles nereinabove in 
nibit specified, any sales or occupational taxes imposed by t 
any State, if permitted by such laws, but any such additions 
uniform as to all. contracting distributors. 


4 a: 
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(c) The contracting distributor may sell to any publi 
relief azency or to any welfare charity at less than the abo 


r@ 


wal es 


(d) Stores and markets as defined in paragraph (e) below are to 
sell all the above products at not-less than. the prices listed in the retail 
price schedule. | 


(e) The prices listed in the wholesale price schedule shall apply 
in connection with sales of the above articles - - 


To stores, markets, and other places where milk is resold in its 
original container for consumption other than on the premises, and where 
such places have a license to handle milk, if any such license is re- 
quired by the municipality in which said articles are sold. 


To restaurants, drug stores, confectioneries, hotels, clubs, and 
other vlaces where said articles are used and/or consumed on the prem- 
ises, and.where such a place has properly complied with licensing re- 
quirements, if any, of the municipality in which it is situated. 


To governmental and charitable institutions, public and parochial 
schools, and hospitals. 


SCHEDULE OF FAIR PRACTIONS FOR CONTRACTING DISTRIBUTORS 


The following practices are unfair and shall not be engaged in by 
contracting distributors, or by their officers, employees, or agents. 


1. -Any method or device whereby "fluid milk" is sold or offered 
for sale at a nrice less than that stated in Schedule C, whether by 
discount, rebate, free service, or advertising allowance,. or a combined 
price for such milk together with another commodity, whether sold or 
offered for sale sevarately or otherwise. 


2. To place an employee or agent in a territory which within six 
months previously has been covered by said employee or agent in any capacity 
for another contracting distributor. 


TO SE “ERoUrED Sy. ALL Tee 
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errors waich the Agri ‘edttuirals esaaeatee Adzinietration sey, 
sider it advisadle to make in the Marketing Agrdement f 
Omana-Council Bluffs Production Area. 


Dave . ‘Firm Nave 


Corporations only 


CERTIFICATION OF RESOLUTION 


5 fal 


At a duly convened meoting of the Board of Directors of 


a 


— ————— 


, 1933, the following resolutioa was adopted. 


RGSOLVED, that 


nall become a party to the Marketing Agreement for Milk, Omaha 

Council Bluffs Production Area, as read aad explained to the m 

and it is further Resolved, that __ 
ome (title) aad _ 


Soi ivone a anche. OF cs said Ag ab attacned Si to 
tae Secretary of Agriculture, together witn an autnorizatioa, 
naming B. B. Derrick to correct typographical errors. 


an ey 


is a true anc correct copy of a apanares ae at the 
naned meeting, as said resolution appears in the minutes - 


fy VAT - pRAAAA if | "2 
Docket No. A-86 | Notice of hearing signed by 
PPE MY ; the Secretary of Agriculture 


Detemberudh jyetoaes 


UNITED STATZS DEPARTMENT OF AGRT CULTURE ieicmsaccn tte 
AGRICULTURAL ADJUSTMANT ADMINI STRATION i ro ” Pie! YI 


PROPOSED MARKETING AGRSSMENT AND PROPOSED heed soft ING I Ee 
THE HANDLING OF MILK IN THE OMAHa—COUNCIL BLUFFS WWI aon 
MARKETING ARBA, PREPARED AND PROPOSHD BY THE NEBRASK iegak 0 19 PIO 
NON-STOCK COOPERATIVE MILK aASSOCIATION, AND sata WHICH SAID 


i 
ri 
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ASSOCIATION HAS REQUESTED THX SECRETARY OF AGRECULTURS TO 
HOLD A HEARING UNDER THS AGRICULTURAL iARKETING AGREEMENT 
ACT OF 1937, 


The Nebraska-Iowa Non-Stock Cooperative Milk Association has 
presented to the Secretary a petition for public hearing on a proposed 
marketing agreement and proposed order regulating the handling of milk 
for the Omaha—Council Bluffs milk marketing area under the Agricultural 
Mérketing Agreement Act of 1937. 


The Agricultural Marketing Agreement Act of. 1937 authorizes the 
Secretary of Agricuiture after dve notice of and opportunity for hearing 
to enter into marketing agreement with, and to issue orders applicable 
to, processors, producers, associations of producers, and others engaged 
in the handling of milk and its products in the current of interstate or 
foreign commerce, and authorizes the Secretary of Agriculture to call 
hearings whenever he has reason to believe that the issuance of an order 
will tend to effectuate the declared policy of this act. In simple 
terms, as applied to milk, the declered policy of the act is to estab-— 
lish and maintain such orderly marketing conditions for milk in inter- 
state commerce as will establish prices for milk at a level which will 
give that milk a purcnesing power with respect to articles that farmers 
buy equivalent to its purchasing power in a prescribed base period, 
after taking into account the aveileble supplies of feed, the prices of 
feed and other economic conditions affecting the demand for and the 
supply of milk, 


In response to the petition of the Nebraska-~lowa Non-Stock Coop- 
erative Milk association, the Secretary of agriculture hos called a 
hearing to be held in the Post Office Building et Omaha, Nebraska, 
beginning at 10;00 a.m., c.s.t., December 15, 1938, 


At the above time and place opportunity will be given for inter- 
ested parties to present evidence (1) as to whether or not eny marketing 
egreement and order should be issued, and (2) as to each and every pro- 
vision set forth below and as to other provisions which may be proposed 
in the course of the hearings. It is suggested thes each interested 
party who so desires carefully present all facts which he feels the 
Secretary of Agriculture should have in the record of the public hearing 
upon which to base e decision, (1) as to the issuance of an order, and 


a en 
(2) if an order is issued, what provisions such an order should contain. 
The best interests of @ proponent, or of an opponent, of the whole plan, 
Or any provision thereof, will best be served by his presentation, con- 
cisely and adequately, of the relevant facts in his possession, reserving 
his arguments for filing in written form at the close of the hearing 
session, 


The provisions proposed by the Nebraska~Iowa Non-Stocx Cooperae— 
tive Milk Association are set forth below as possible provisions of a 
marketing agreement and of an order. Their publication in this form is 
for the convenience of interested parties and is not to be considered 
as in any way signifying their approval by the Secretary of Agriculture. 


ARTICLE I +. DEFINITIONS 


Section 1, Terms.— The following terms shall have the following 
meanings: 


1. "Omeha-Council Bluffs marketing area," hereinefter called the 
"marketing area," means the terrisory within the corporste limits of the 
cities of Omeha, Nebraska, and Council Blurfs, Iowa; tne territory within 
Kane Township in Pottawattoamiec County, Iowa; and the territory within 
Hast Omeha Precinct, Douglas, Dundee, Gilmore, and Highlend Townships of 
Douglas County, Nebraska; and the territory within four miles of the 
corporate limits of Omaha, Nepraska, and Council Eluffs, Towa, 


&. "Person" means any individuai , ertnership, corporation, asso— 
clation, and any other business unit. 


3. "Producer" means eny person, irrespective of whether any such 
person is also a handler, who produces milk in conformity with the healtn 
requirements applicable for milk to be Sold for consumption ag milk in the 
marketing area, 


4. "Handler" meens eny person, irrespective of whetner such person 
is a producer or an association of producers, wnerever loceted or operate 
ing, who engages in such handling of milk, which is sold &§ milk or cream 
in the marketing area, aS is in the current of interstate or foreign con— 
merce or which directly burdens, obstructs, er affects interstate or 
foreign commerce in milk and its products. 


5. "Market administrator" means the person designeted pursuant 
to article II as the agency for the administreticn hereof, 


6. "Delivery period! means the current marketing period beginning 
with the lst day and ending with the 15th day, and beginning with the 16th 
end ending with the last dey, of each month, 


7 "Act means Public Act No. 10, 73d Congress, as mmended and as 
reenacted and amended by the Agricultural Merketing Agreement Act of 1937, 


a an 


8, "Secretary" means the Secretary of Agriculture of the United 
Statese ‘ 


ARTICLE II -- MARKET ADMINISTHATOR 
Section l. Designation.- The agency for the administration hereof 
shall be a market administrator who ghall be a person selected by tae 
Secretary. Such person shall be entitled to such compensation as may be 
determined by, and shall be subject to removal at the discretion of, the 
Secretary. . 
Sec. 2. Powers.- The market administrator shall: 


1. Administer the terms and provisions hereof; 


2. Report to the Secretary complaints of violation of the pro- 
visions hereof, 


Sec. 3. Duties.- The market administrator shall: 


« 


1. Within 45 days following the date upon which he enters upon 
his duties, exeéute and deliver to the Secretary a bond, conditioned upon 
the faithful performance of his duties, in an emount and with surety 
thereon satisfactory to the Secretary; | 


2. Pay, out of the funds provided by article IX, the cost of his 
bond, his own compensation, and all other expenses necessarily incurred 
in the maintenance and functioning of his office; 

3. Keep such books and records as will clearly reflect the trans- 
actions provided for herein, and surrender the same to his successor of 
to such other person as the Secretary may designate; 


4, Publicly disclose to handlers and producers, unless otherwise 
directed by the Secretary, the name of any person who, within 10 days 
aftor the date upon which he is required to perform such acts, has not 
(a) made reports pursuant to article V or (b) made payments pursuant to 
article VIII; and 


5. Promptly verify the information contained in the reports sub- 
mitted by handlers. 


Sec. 4. Responsibility.- The market administrator, in his capac- 
ity as such, shall not be held responsible in any way whatsoever to any 
handler or any other person for errors in judgment, for mistakes, or for 
other acts either of commission or omission, except for his own willful 


' misfeasance, malfeasance, or dishonesty. 


ae ae 
ARTICLE III -- CLASSIFICATION OF MILK : 
Section 1. Class Definitions.— Milk received by each handler, 


including milk produced by him, if any, shall be classified by the market 
administrator as follows; — . 


1. Class I milk shall be all milk sold or given away in the form 
of milk and all milk not accounted for as Class II milk or Class III milk; 


2 Class II nilk shall be a11 milk used to produce cream which is 
sold or given away in the form of cream for consumption as crean} 


3. Class III milk shall be all milk used to-produce a milk product 
and all milk accounted for as actual plant shrinkage but not to exceed 3 
percent of the total :receipts of milk. : 


—_—— OO 


products, shall be classified as Class I milk: Provided, That if the sell- 
ing handler on or before the 5th day after the end of the delivery period 
furnishes to the market administrator.a statement which is signed by the 
buyer and seller that such milk wag disposed of as Class II milk or Class 
III milk, such milk shall be classified accordingly, subject to verifica- 
tion by the market administrator. 


ARTICLE IV ~~ MINIMUM PRICES 


Section 1. Class Prices.- Except as set forth in section 2 of this 
article, each handler shall pay, at the time and in the manner set forth 
in article VIII, not less than the following prices for milk received at 
such handler's plant: 


Class I milk - $2.35 per hundredweight, 
Class II milk - $1.60 per hundredweight, 


Class III milk - The price per hundredweight which shall be calcu- 
lated by the market administrator as follows: multiply by 3.8 the average 
price per pound of 92-score butter at wholesale in the Chicago market, as 
reported by the United States Department of Agriculturé, for the delivery 
period during which such milk is delivered, plus or minus 0.95 cent per 
hundredweight for each one cent that such price is above or below 20 cents, 
and add 18 cents, 


Sec. 2. Sales Outside the Marketing Area, The price to be paid 
to producers by a handler for Class I milk sold outside the marketing area, 
in lieu of the price otherwise applicable pursuant to this article, shall 
be such price as the market administrator ascertains is being paid by 
processors, in the market where such milk is sold, for milk of equivalent 
use, subject to a reasonable adjustment on account of transportation from 
the plant where such milk is reccived from producers to the plant where 
such milk is loaded on wholesale and retail routes, 


Ce 2 
ARTICLE V -- REPORTS OF HANDLERS. 


| Section 1. Periodic Reports: s- On.or before the 5th day after the 
end of each delivery period each handler shall, with respect to milk or | 
_ cream which was, during such delivery period, (a) received from producers, 
(b) received from handlers, and (c) produced by such handler, report to 
the market administrator, in the detail and form prescribed by him, as 
follows: 


ie The, receipts. at each plant from producers who are not handlers; 


eh The St PVES) at each plant from any other handler, including 
any ponakex, who is also a producer; 


3. The quantity, if any, produced by such handler; and 


4, “The réspective quantities of milk which were sold, distributed, 
or used, including sales to other handlers, for the purpose of classifi-~ 
cation pursuant to article III. 


ele oe Regents as to Producers.~ Each handler shall report to 
the market administrator: 


1. Within 10 days after the market administrator's request, with 
respect to any producer for whom such information is not in the files of 
the narket adninistrator, and with respect to a period or periods of tine 
designated by the narket ssalndparge a (a) the name and address, (b) the 
total pounds of milk delivered, (c) the average butterfot test of nilk 
delivered, and (ad) the number of days upon which deliveries were made} and 


2. As soon as possible after first receiving milk from any pro- 
awe (a) the name and address of such producer, (bd) the date upon which 
such milk was first received, and (c) the plant at which such producer 
delivered milk. 


Sec. 3. Reports of Payments to Producers.- SHach handler shall 
submit to the market sdministrator on or before the 20th day after the end 
of each delivery period his producer pay roll for such delivery period 
which shall show for each producer (a) the net amount of. such producer's 
payment with the prices, deductions, and charges involved, and (b) the 
total delivery of milk with the average butterfat test thereof, 


Sec. 4. Verification of Reports.~ In order th-t the market ad~ 
ministrator may submit verified reports to the Secretary pursuant to 
paragraph 5 of section 3 of article II, each handler shall pernit the 
market administrator or his agent, during the usual hours of business, to 
(a) verify the information contained in reports submitted in accordance 
with this article, and (b) weigh milk delivered by each producer and sanple 
and test nilk for butterfat. 


= 6% 
ARTICLE VI -- HANDLERS “’7HO ARE ALSO PRODUCERS 


Section 1. With respect to each handler who is elso - producer: 


1. The market administrator shall exclude from the conputations made 
pursuant to section 1 of article VII, the quantity of milk produced and sold, 
used, or distrituted by such hendler: Provided, That where any such hondler 
has purchased milk from other -producers, the value of the milk purchased |. 
shall. be computed under section 1 of erticle VII as follows: the quantity” 
of such milk shall be rntably. apportioned among such handler's total Class I, 
Class II, ond Class III sales (after excluding purchases, if ony, from other 
handlers} and multiplied by the Class. 1, Class II snd Class III prices, °° 
respectively. en ae 

©. The market administrator shall consider as Class III milk any 
milk sold in bulk by any such handler to another handler operating a bot- 
tling or processing plant. If such buying handler uses or sells such milk 
or crean for other than Class III purposes, the market, administrator. shall 
add to the total value computed pursuant to section 1 of article VII.of- the 
difference between (a) the value of such nilk or crean at the Class III 
price and (b) the value according to its actual usage. ai 


ARTICLE VII - DETERMINATION OF UNIFORM PRICES TO PRODUCERS 


Section 1. OCorputation of Value of Milk for Each Handler.— For each 
delivery period the merket administrator shall compute, subject to the pro- 
visions of article VI, the value of milk sold or used by each handler, which 
was not purchased from other handlers, by (a) miltiplying the quantity of 
such milk in each class by the price appliceble pursuent to article IV, and 

b) adding together the resulting values of each class. This sum of money 
shall be known as the net pool obligation of each handler. 


Sec. 2. Computation and Announcement of Uniform Prices.— The norket. 
administrator shall, for each de ivery period, make computations and an= 
nounce the uniform price per hundredweight of milk received by handlers 
during each delivery period as follows: 


1. Combine into one total the respective values of milk, computed 
pursuant to section 1 of this article for each handler who nade the revorts 
prescribed by article V ond who nade the peynents prescribed by article 
VIII for nilk received during the previous delivery period; 


«. Subtract the total of payments required to be made for such de- 
livery period by section 3 of article VIIIs 


3. Add the amount of cash in the producer settlement fund; 


4, Divide the result by the total quantity of nilk represented in 
the sun obtained pursurnt to paragraph 1 of this section, and 


5. Subtract not less than 4 cents nor more then 5 cents per hundred- 
weight of milk to provide against the contingency of errors in reports and 
paynents, or of delinquencies in paynents by handlers. This result shall be 
known as the uniforn price for such delivery period for milk containing 3.8 
percent butterfat received fron profucers at handlers! plants in the mars” 
keting area. ; 


6. On or before the 8th dny after the end of each ielivery period, 
notify all hendlers, and make public announcenent of these conputations, of 
the uniform price per hundredwieght which is the result, and of the Class 


Lid price: 


ate a. 


ARTICLE VIII — PAYMENTS FOR MILK 


A ere ee on en A te en A een 


advance payment for approximately half the total value of milk 
received from producers during such delivery period, and on or before 
the lOth day after the end of each delivery period shall pay to 
producers not less than the remainder of the uniform price, computed 
according to section 2 of article VII, subject to the butterfat 
differential set forth in section 2 of this article. 


Sec.'c. Butterfat Differential.- If any producer has delivered 
to any handler, during eny delivery period, milk having an average 
butterfat content other than 3.8 percent, such handler shall pay to 
each producer for each one-tenth of one percent of average butterfat 
content above 3.8 percent, or shall deduct for each one-tenth of one 
percent of average butterfat content below 3.8 percent, 3 cents per 
hundredweight if the average price of Chicago 92-score butter for 
the period is less than 30 cents, or 3 1/2 cents if such average price 
is 30 cents up to 34.9 cents, or 4 cents if such average price of 
butter is 35 cents or over. 


association of producers may apply to the Secretary for a determination 
of its qualifications to receive payments pursuant to this section by 
reason of its having and exercising full authority in the sale of milk 
of its members, using its best efforts to supply Class I and Class II 
milk to the marketing area and to secure utilization of milk ina 
Manner to assure the sreatest possible returns to all producers, and 
having its ontire activities under the control of its members. After 
such a determination by the Secretary, the cooperative association of 
producers shall be entitled to continue to receive such payment until 
it has been disqualified by the Secretary, after hearing, for failure 
to exercise the authority and to perform the functions upon which such 
determination was based. 


The market administrator shall make payments authorized by 
this section, or issue credit therefor, out of the producer settle- 
ment fund on or before the 10th day after the end of each delivery 
period, subject to verification of the reports upon which such pay- 
ment is based. Such payments shall be made to each cooperative asso- 
cClation of producers under the following conditions and at the following 
rates: 


1. Five cents per hundredweight of milk at plants of all hand- 
lers if such association has been determined by the Secretary (a) to 
have the contractual relationships with handlers and marketing 
facilities necessary to provide flexibility in the distribution of 
milk among handlers in order that each handler may be assured of a 
sufficient supply of milk for Class I and Class II needs and to pro- 
vide producers generally with a return for their milk commensurate 
with the best uses of such milk, (b) to be willing and able to 
receive and market, if requested, the milk of producers who are not 


win OP 


members, and to dispose of such milk in a manner to provide the best 

market outlet, (c) to have contractual relationships sufficient for 

the procurement, in times of milk shortage, of additional supplies h 
of fluid milk to supplement that delivered by producers, and for the 

Witadrawal of such additional supplies of milk from the fluid market 

as may not be desired by handlers in times of long supply, providing 

a Market for such milk and the greatest possible return to producers. 


Sec. 4. Producer Settlement Fund.- The market administrator 
shall establish and maintain a separate fund known as "the producer 
settlement fund" into which he shall deposit all payments made by 
handlers pursuant to sections 5 and 7 of this article and out of 
which he shall make all payments to handlers pursuant to sections 6 
and 7 of this article, and to cooperative associations of producers 
pursuant to section 3 of this article. 


Sec. 5. Payments to the Producer Settlement Fund.- Hach hand- 
ler shall on or before the 8th day after the end of each delivery 
period pay to the market administrator for pnyment to producers 
through the producer settlement fund the amount by which his net 
pool obligation for the preceding delivery period is greater than 
the amount obtained by multiplying the net pooled milk of such 
handler by the uniform price. 


Sec. 6. Payments Out of Producer Settlement Fund.- On or 
before the 10th doy after the end of each delivery period the market 
administrator shall remit to each handler for payment to producers 
the amount, if my, by which such handler's net pool obligation is 
less than the mount obtained by multiplying the net pooled milk 
of such handler by the uniform price. If at such time the balance 
in the producer settlement fund is insufficient to make all payments 
due to such handler, the market administrator shall reduce uniformly 
the payments made to each handler and shall complete such payments 
as soon as the necessary funds are available. No handler who, on 
the lOth day after the end of each delivery period has not received 
the balance of such reduced payment from the market administrator 
shal. be deemed to be in violation of section 1 of this article if 
he reduces his payments to producers by not more than the amount of 
the reduction in payment from the producer settlement fund. 


Sece 7. Adjustments of Errors in Payments.- Whenever verifi- 


cation by the market administrator of reports or payments of any 
handler discloses errors made in payments to or from the producer 
settlement fund, the market ndministrator shall promptly bill such 
handler for any unpaid amount, and such handler shall, within five 
days, make payment to the market administrator of the smount so 
billed. Whenever verification discloses that payment is due from 
the market administrator to any handler the market administrator 
Shall, within five days, make such payment to such handler. Whenever 
veritication by the market administrator of the payment to any pro- 
ducer for milk delivered to any handler discloses payment to such 
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producer of less than is required by this article, the handler shall 
make up such payment to the producer not later fan 1ae time of 
making payment next following such disclosurés 


ARTICLE IX +. EXPENSE OF ADMINISTRATION 


section 1. Payment of Handlers»~ As his pro rata share of the 
expense of administration hereof, each handler, with respect to all 
milk received from producers or an association of producers during 
the delivery period, shall pay to the market administrator on or 
before the 10th day after the end of the delivery period that amount 
per hundredweight, subject to review by the Secretary and not to 
exceed 2 cents per hundredweight, which is announced on or before 
the 6th aay after the end of such Gelivery period by tho market 
administratore 


ARTICLE X ~~ AMENDMENT, SUSPENSION OR TERMINATION 


Section 1. Effect of Amendment, Suspension, or Terminatione~ 
The amendment, suspension, or termination of any or all of the prow 
visions of this instrument shall not affect, waive, or terminate 
any right, duty, obligation, violation, or liability which shall have 
arisen, or may thereafter arise, in connection with any of the pro- 
visions herein. . 


SeCe 2» Power of the Market Administrator to Liquidates» Upon 
the suspension or termination of this instrument, the powers and duties 
of the market administrator shall be continued for the purpose of 
permitting the market administrator then functioning, or such other 
person as the Secretary may designate, to: (1) reduce all assets to 
cash, (2) pay all costs of liquidation, (3) distribute all remaining 
cash on hand to the parties entitled to receive the same and (4) 
ship all books and records to the Secretary for filing. 


ARTICLE XI -- LIABILITY 


Section 1. Handlers.~ The liability of the handlers hereunder 
is several and not joint and no handler shall be liable for the 
default of any other handler. 


N. Be In addition to the foregoing, the following 
provisions are proposed to be included in a 
marketing agreement. 
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ARTICLE XII -— AMENDMENTS 


Section 1. Proposalse~ Amendment of any or all provisions 
hereof may at any time be proposed in writing by any handler signatory 
hereto by the Secretary. Any amendment proposed in writing by any 
one or more handlers signatory hereto shall be deposited with the 
market administrator who shall promptly mail the same to the Chief 
of the Dairy Section, Agricultural Adjustment Administration, United 
States Department of Agriculture, Washington, De Oo 


ARTICLE XIII -. ANTITRUST LAWS 


Sectionl, Antitrust Lawse- Any exemption from the antitrust 
laws and any validation of eny acts or things which otherwise would 
have been unlawful, resulting from the execution of this agreement 
by the Secretary, shall not extend or be construed to extend further 
than is absolutely necessary for the purpose of carrying out the 
provisions of this asreement. 


ARTICLE XIV --DURATION CF IMMUNITIES 


Section 1. Duration of Immunitieso~ The benefits, privileges, 
and immunities conferred by virtue of this ezreoment shall cease 
upon its termination, except with respect to acts Gone under and 
during the existence of this agreement, and the benefits, privileges, 
and, immunities conferred. by this agreement upon any partics signatory 
hereto shall cease upon its termination as to such party, except with 
respect to acts done under and during the existence of this agreement. 


ARTICLE XV —. AGENTS 


Section 1. Arentses The Secretary may, by a designation in 
writing, name any person (not a party to this agreement), inclucing any 
officer or employee of the Government, or name any bureau or division 
of the Department of Agriculture, to act as his agent or representative 
in connection with eny of the provisions of this agreement. 


ARTICLE XVI —~ ADDITICNAL PARTIES AND COUNTERPARTS 


Section 1. Additional Parties.— After this agreement first 
takes effect, any handler may become a party to this agreement if a 
counterpart thereof is executed by him and by the Secretary. This 
agreement shall take effect, as to such haneler, at such time as the 
Secretary may declare above his Signature attached to such counter- 
part, and the benefits, privileges, and immunitics conferred by 
this agreement shall then be effective as to such handler. 


S€Ce 2e Counterpartse~ This agreement may be executed in 
multiple counterparts, and when one counterpart is signed by the 
Secretary all such counterparts shall constitute, when taken together, 
one end the same instrument, as if all such signatures were obtained 
in one original. 
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UNITED STATES DEPARTMENT OF AGRICULTURE 
Agricultural Adjustment Administration 
Washington, D.C. 


NOTICE OF A PUBLIC HEARING ON A PROPOSED MARKETING 


AGREEMENT AND ORDER RECULATING THE HANDLING OF MILK 
IN THE OMAEA-Co 


UNCIL BLUFFS MARKETING AREA, PRB- 
PARED AND PROPOSED EY THS NEERASKA-IOWA NON-STOOK 
COOPERATIVE MILK ASSOCIATION, UPON WHICH SAID vit et 
ASSOCIATION TAS REQUESTED THE SECRETARY OF AGRI- 
CULTURE TO HOLD A SEARING UNDER THE AGRICULTURAL _ 
MARKETING AGREEMENT ACT OF 


WHEREAS, the-Nebraska-Iowa Non-Stock Cooperative Milk Association 
has requested the secretary to hold a public “rearing on a marketing 
agreement and order prepared and proposed by such association and 
designed to regulate such handling of milk in the Omaha-Council Bluffs 
marketing area as is in the current of interstate commerce or which 
directly burdens, obstructs or affects interstate commerce; and 


WHEREAS, the Secretary of Agriculture has reason to believe that 
the execution of a marketing agreement or the issuance of an order 
will tend to effectuate the declared policy of Public Act-No:. 10, 73rd 
Congress, as amended, and. as reenacted and amended by the Agricultural 
Marketing Agreoment Act of 1937, with respect to such handling of milk 
in the Omaha—Council Bluffs marketing area as is in the current of 
interstate commerce or which directly burdens, obstructs or affects 
interstate commerce; and 


WHEREAS, under said act notice of and opportunity for a hearing 
are required prior to the execution of a marketing agreement or the 
issuance of an order, and the General Regulations, Series Ay No. 2d, 
as amended, of the Agricultural Adjustment Administration, United States 
Department of Agriculture, provide for such notice; 


NOW, THEREFORE, pursuant to said act and said general regulations, 
notice is hereby given of a public hearing to be held at the Post Office 
Building, Omaha, Nebraska, December LS; 1938, at 10°00 Boles CeSet., On 
the aforementioncd marketing agreement and order, prepared and proposed 
by the aforementioned association and designed to regulate such handling 
of milk in the Omeha-Council Bluffs marketing area as is in the current 
of interstate commerce or which directly burdens, obstructs or affects 
interstate commerce. 


At this public hearing, representatives of the Secretary will 
receive factual evidence (1) as to whether marketing conditions for 
such handling of milk in the Omaha-Council Bivuffs marketing ares ag 
is in the current of interstate commerce or which directly burdens, 
obstructs or affects interstate commerce are so disorderly as to 
necessitate rcgulation of the handling of such milk in order that the 
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declared policy of the act may be effectuated, and (2) as to the specific 
provisions which 2 marketing agreement or order should contain. 


The proposed marketing agreement and order provide, among other ~ 
things, for: (a) selection of a market adainistrator, (b) classifica- 
tion of milk, (c) minimum prices, (d) reports of handlers, (é) payments 
to producers through the use of a market wide pool, (f) payments from 
the pool by the market administrator to producers! associations for 
rendering marketing services, and (g) expenses of administration. 


It is hereby declared that an emergency exists in the handling 
of milk in the aforesaid area which requires a shorter period of novice 
than fifteen (15) days; and it is hereby determined that the period of 
notice given is reasonable under the circumstances. 


Copies of the proposed marketing agreement or order may be in-~ 
spected in or procured from Room 0318, South Building, United States 
Department of Agriculture, Washington, D. C. 


i. /s/ HB. A. Wallace + 
secretary of Agriculture 


Dated: December 3, 1938 


Washington, D. CO. 
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TENTATIVELY APPROVED MARKETING AGREEMENT 
REGULATING THE HANDLING OF MILK IN THE 
OMAA-COUNCIL BLUFFS MARKETING ABBA 


ne 


I hereby certify that this document is a true and correct 
copy of the said marketing agreement as tentatively approved by 
the Secrectary of Agriculture, March 10, 1939, 


Hearing Clerk, 
U. S. Department of Agriculture 
# 


Dated: liarch ae 1935 ° 


Washington, D. C. 


INSTRUCTIONS FOR SIGNING MARKETING AGREEMENT 


(Please read carefully before signing) 


Handlers of. ilk’ Who wish to enter into the, Marketing Agree- 
ment Regulating the Handling of Milk in the Omaha~Gouhcil Bluffs 
Marieting Area with thé Secretary of Agriculturé.shouvld fill in and 
sicn in accordance with.the. following instructions: j 


1, The agreement should be signed in the space provided for 
the signer's signature and address in Section 13 just below section 
headed "Signature of Parties." The type of business organization 
which you represent, whether corporation, partnership, or individual, 
should be indicated with your signature. If your business is organ- 
ized as a corporation rou should be sure to impress the corporate 
seal at the left of your signature, 


&. The record of milk handled during the month of November 
1938 should be properly certified as indicated on page 13. 


3. The authorization to correct typographical errors on 
page 12 should be signed. 


4. If your business is a corporation the board of directors 
‘should pass a resolution, in the form attached to the agreement on 
page 12, authorizing the signing of this agreement. 


Oo. In the case of partnerships and corporations the agreement 
should be signed by persons authorized to represent the same, such 
autiorization to be indicated. 


When the above procedure has been completed the agreement should 
be returned to Wayne McPherren, 421 P. 0. Bldg.; Omaha, Nebraska. 


MARKETING AGREEMENT REGULATING THE 
HANDLING OF MILK IN THS OWARA-COUNCIL BLUFFS 
IARKETING AREA 


Whereas, under the terms and provisions of Public Act No. 10, 

73d Congress, as amended, and as reenacted and further amended by 

the Agricultural Marketing Agreement Act of 1937, (50 Stat. 246), 

the Secretary of Agriculture of the United States is empowered, after 
due notice and opportunity for hearing, to enter into marketing agree- 
ents with processors, producers, associations of Producers,» and. 

others engaged in such handling of any agricultural commodity or 

product thereof as ig in the current of interstate or foreign com- 

merce, or which directly burdens, obstructs, or affects interstate 

or forcign commerce in such commodity or product thereof; and 


Thereas, the Secretary of Agriculture, having reason to believe 

hat the execution of a marketing agreement and the issuance of an 
order with respect to the handling of milk in the Onmaha-Council Bluffs 
marketing area, would tond to effectuate the declared policy of the 
gaia actyj eave, son the Zdeday of December 1938,,notice ofya public 
hearing to bo held at Omaha, Nebraska, which hearing was held on 
December 15, 1938, on a proposcd marketing agreement and a proposod 
ae said hearing being reopencd at Omaha, Nebraska, on the lst day . 
of February 1939; "for the purpose of receiving ekene perac evidence, 
anc. te said times and places conducted public hearings at which all 
interested parties were afforded an opportunity to be heard on the 
proposed marketing agreement and the proposed order; and 


Whereas, the parties hereto, in order to effectuate the 
declared policy of the said act, desire to enter into this marketing 
agreenent. 


Now, therefore, the parties signatory hereto (said parties 
being the handlers and the Secretary) agree: 
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Section 1 Definitions. (a) Terms. The following terms used 
herein shall have the following meanings: 


(1) The term "Omaha-Council Bluffs marketing area," hereinafter 
called the "marketing area," means the territory within the corporate 
limits of the cities of Omaha, Nebraska, and Council Bluffs, Iowa; the 
territory within Kane, Lake, Garner, and Lewis Townships in Pottawattamie 
Count:, Iowa; and the territory within Bast Omaha, Florence, Union, 
Benson,’ McHugh, Moorehead, McArdle, Loveland, Ralston, Ashland, and lay 
precincts in Douglas County, Nebraska; and the territory within Gilmore, 
Highland, and Bellevue Tovmships in Sarpy County, Nebraska, 


(2) The term "person" means any individval, partnership, cor- 
poration, association, or any other business unit. 


(3) The term "producor" means any person, irrespective of whether 
any such person is also a handler, who produces milk which is received 
at the plant of a handler from which milk is disposed of in the marketing 
area. This definition shall be deemed to include any person who produces 
mili: which a cooperative association causes to be diverted from the plant 
of a handler from which milk is disposed of in the marketing area, to a 
plant from which no milk is disposed of in the marketing arca. 


(4) The term "handler" moans any person who, on his own behalf 
or on behalf of others, purchases or receives milk from producers, 
associations of nroducers, or other handlers, abl jo rca portion gon 
which milk is disposed of as milk in the marketing areca, and who, on 
his own behalf or on behalf of others, engages in such handling of milk 
As is in the current of interstate commerce or which directly burdens, 
obstructs, or affects interstate commerce in milk and its products. This 
definition shall be deemed to include a cooperative association which 
causes milk to be delivered from a producer to a handler, or causes milk 
of a producer to be delivered to a plant from which no milk is disposed 
of in the marketing area, for the account of such cooperative associa- 
tion and for which such cooperative association collects payment. 


(5) The term "market administrator" means the agency, which is 
described in Sec. 2, for the administration hereof, 


(6) The term "delivery period" means the current marketing period 
peginning with the first to, and including, the 15th day of each month, 
and fron the 16th to, and including, the last day of cach month. 


(7) The term "act" means Public Act No. 10, 73d Congress, as 
amended and as reenacted and further amended by the Agricultural Market- 
ing Agreement Act of 1937. 


(8) The term "Sccretary" means the Secretary of Agriculture of 
the United States. 
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(9) The term "coonerative association" means any cooperative 
association of producers which the Secretary determines (a) to have its 
entire activities under the control of its members, anc (bd) to have and 
to be exercising full authority in the sale of milk of its members. 


Sec. © Market administrator. (a) Designation. The agency for 
the adcinistration hereof shall be a market administrator who shall be 
a person selected by the Secretary. Such person shall be entitled to 
such compensation as may be determined by, and shall be subject to 
removal at the discretion of, the Secretary. 


(b) Powers. The market administrator shall: 
(1) Administer the terms and provisions hereof; 


(2) Report to the Secretary complaints of violation of the 
provisions hereof. 


(c) Duties. The market administrator shall: 


(1) Within 45 days following the date upon which he enters wpon 
his duties, execute and deliver to the Secretary a bond, conditioned 
upon the faithful performance of his duties, in an amount and with 
surety thereon satisfactory to the Secretary; 


(2) Pay, out of the funds provided by Sec. 9, the cost of his 
bond, his own compensation, and all otner expenses necess sarily incurred 
in the maintenance and functioning of his office 


(3) Keep such books and records as will clearly reflect the trans-— 
actions provided for herein, and surrender the same to his successor or 
to such other person as the Secretary may designate; 


(4) Unless otherwise directed by the Secretary, publicly disclose 
to handlers and producers, the name of any person who, within 10 days 
after the date upon which he is required to perform such acts, has not 
(a) nade reports pursuant to Sec. 5 or (b) made payments pursuant to 
SéCees and 


5 Promptly verify he information contained in the reports 
a3 u e = 
submitted Dy handlers. 


Sec. 3 Classification of milk. (a) Basis of classification. 
Milk of a producer which a cooperative association causes to be delivered 
to a plant from which no milk is disposed of in the marketing area, for 
the account of such cooperative association and for which such cooperative 
association collects payment, and milk received by cach handler, including 
milk produced by him, if any, shall be classificd bry the market adminis- 
trator in the classes set forth in paragraph (6) of this soction. 


ees 


(bo) Classes of utilization. The classes of utilization of milk 
shall be as follows; 


(1) Class I milk shall be all milk, plain or flavored, containing 
more than 1 percent of butterfat which is disposed of in the form of milk 
and all milk not accounted for as Class II milk or Glass III milk; 


(2) Class II milk shall be all milk used to produce cream which 
is disposed of in the form of cream for consumption as cream, except 
milk the skim milk of which is disposed of as Class I milk; 


(3) Class III milk shall be (a) all milk used to produce a milk 
product other than that specified in Class II, and (b) all milk accounted 
for as actual plant shrinkage but not to exceed 3 percent of the total 
receipts of milk from producers. 


(c) Interhandler and nonhandler sales. Milk sold or delivered 
by a handler, which is not a cooperative association, to another handler, 
and milk sold or delivered by a hancler to a person who is not a handler 
but who distributes milk or manufactures milk products, shall be classi- 
fied as Class I milk: Provided, That if the selling handler on or before 
the 5th day after the end of the deliver: period furnishes to the market 
administrator a statement which is signed by the buyer and seller that 
such milk was disposed of as Class II milk or Class III milk, such milk 
shall be classified accordingly, subject to verification by the market 
administrator. 


(ad) Sales of a cooperative association which is a handler. IMlilk 
caused to be delivered from a producer to a handler by a cooperative 
association, for the account of such cooperative association and for 
which such cooperative association collects payment, shall be ratably 
apportioned among the receiving handler's total Class I, Class II, and 
Class III milk. Milk caused to be delivered by such cooperative asso- 
ciation to a plant from which no milk is disposed of in the marketing 
area, shoal). be classificd as Glass I milk: Provided, That4if teuch coor 
erative association, on or before the 5th day after the end of the 
delivery period, furnishes to the market administrator a statement which 
is signed by the buyer and scllor that such milk was disposed of as 
Class II milk or Class III milk, such milk shall be classified accord— 
ingl;, subject to verification br the market administrator. 


Scc. 4 Minimum prices. (a) Class Prices. Except as set forth 
in poragrazh (b) of this section, each handler shall pay, at the time and 
in the manner set forth in Sec. 8, not less than the following prices for 
milicsreccived at such he wndler's plant as follows; 

(1) Class I milk ~ $2.05 per hundredweight; 

(2) Class II milk - $1.50 per hundredweight; 


(3) Class III milk - The price per hundredweight which shall 
be calculated by the market administrator as follows: Multiply by 3.8 the 
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average price per petind of 92-score butter at wholesale in the Chicago 
market, as reported by the United States, Department of doriculture, for 
the delivery period during which such milk is received, vlus or minus 
0.95. cént per hundredweight for each 1 cent tnat such average price of 
putter is above or below 20 cents, and add 15 cents. 


(bo) Sales outside the marketing area. The price to be paid to 
producers by a handler for Class I milk disposed of outside the marizet- 
ing area, in lieu of the price otherwise applicable pursuant to this 
section, shall be such price as the market administrator ascertains is 
being paid by processors, in the market where such milk is disposed of, 
for milk of equivalent use. 


(c) Sales of diverted milk. The prices to be applicd to milk 
caused to be delivered by a cooperative association which is a handler 
to a olant from which no milk is disposed of in the marketing area, shall 
be the prices sot forth in paragraphs (a) and (b) of this section. 


Sec. 5 Reports of handlers. (a) Poriodic reports. On or before 
the 5th day after the ond of cach dcliverr period each handler shell, 
with rospocet to milk or cream which was, during such delivery period 

(a) received from producers, (b) recoived from handlors, (c) nroduced 
by such handler, and (ad) received from any othor source, report to the 
markct administrator, in the dotail and fora prescribed by the market 
administrator, as follows; 


(1) The receipts at cach plant from producers who are not 
handlers; 


(2) The reecipts at each plant from any other handler, including 
any handler who is also a producer; 


(3) The quantity, if any, produced by such handler; 
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(4) The receipts at each plant from any other source; and 


(5) The respective quantities of milk which were disposed of, 
including sales to other handlers, for the purpose of classification 
pursuant to Sec. 3 (a), (b), and (aa 


(bd) Reports as to producers. Bach handler shall revort to the 
market adninistrator, as follows: 


(1) Within 10 days after the market administrator's request, 
with respect to any producer for whom such information is not in the 
files of the market administrator, and with respect to a period or 
periods of time designated by the market administrator, (a) the name 
and. address, (b) the total pounds of milk delivered, (c) the average 
butterfat test of milk delivered, and (d) the number of days upon 
which deliveries were made; and 
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(b) As soon as possible after first receiving milk from any 
producer, (a) the name and address of such producer, (b) the date 
upon which such milk was first received, and (c) the plant at which 
the nilk of such producer Was received. 


(c) Reports of payments to producers, Each handler shall 


submit to the market administrator on or before the 20th day after 
the end of each delivery period his producer pay roll for such 
delivery period which shall show for each producer (a) the net amount 
of the payment to such producer with the prices, deductions, and 
charges involved, and (b) the total delivery of milk with the average 
butterfat test thereof. 


(ad) Reports of cooperative associations. On or before the 5th 


day after the ond of each delivery period, each cooperative association 
which is a handler shall roport to the market administrator the 
quantity of milk of any producer which it causes to be delivercd to 

& plant from which no milk is disposed of in the marketing area, 


(e) Verification of reports. Each handler, including a coopera- 
tive association which is a handler, shall make available to the 

market administrator or his agent (a) those records which are necessary 
for the verification of the information contained in the reports 
submitted in accordance with this section, and (b) those facilities 
which are necessary for the sampling, weighing, and testing of the 

milk of each producer, 


Sec. 6 Handlers who are also producers. (a) With respect to 
each handler who is also a producer: 


(1) The market administrator shall exclude from the computations 
made pursuant to Sec. 7(a), the quantity of milk disposed of by such 
andler; Provided, That where any such handler has purchased or 
received milk from other producers, the value of the milk purchased 
or received shall be computed under Sec, 7(a) as follows: The quantity 
of such milk shall be ratably apportioned among such handler's total 
Class 1; Classi Tl, andiClaiss QIT adic (after excluding purchases, if 
any, from other handlers) and multiplied by the Class I, Glass Tee 
and Class III prices, respectively, 


(2) Tho market administrator shall consider ag Class III ‘nilk 
any milk disposed of in bulk by any such handler to another handler 
operating a bottling or processing plant. If such buying handler 
disposes of such milk for other than Class III purposes, the market 
‘Administrator shall add to the total valuo of milk, computed pursuant 
to Sec. 7(a), tho difference between (a) the value of such milk at 
the Class III price and (b) the value according to its actual usage. 
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Seis We Determination of uniform: prices to producers. 
(a) Computation of the value of milk for each handler. For each 
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delivery period :the market-adminietrator shall compute, subject to 

the provisions of Sed, 6;.the value of milk disposed of by ‘each: 
handler, which was received from:producers by (a) multiplying ‘the 
quantity of such milk in each class by the price applicable -pursuant 
to Sec. 4, and (b) adding together the resulting values of each class, 


association. For each delivery period°the market administrator shall 
compute the value of milk’of producers which a cooperative ‘association 
causcs to be delivered to 'a- plant from'which no’ milk is disposed of 

in the narketing area by -(S) multidlying the quantity of-such milk in 
each class by) the price: applicabld pursuant to See. 4 and (6) adding 
togevhor the resulting values in cach class, 


(c) Computation and announcomont of the uniform price. For 
each delivery poriod the narket administrator ‘shall compute’ and 
announce the vniform price per hundredweight of milk as follows; 


(1) Combine into one total the respective values of milk, 
computed pursuant. to paragraphs i{a).and (b): of this section for cach 
handler who made the reports prescribed by Sec, 5 and who made the 
paynents prescribed by paragraphs: (c) and (da): of Sec, 8; 


(2) Add the amovnt of cash. balance in the produceor~scttloment 


fund. 
(3) Divide the result by the total quantity of milk reprosontod 
in the sum obtained pursuant to subparagraph (1) of this paragraph; 


(4) Subtract not legs than 4 cents nor more than 5 cents per 
hundredweight of milk for the purpose of retaining in the producer- 
settlonont fund a cash balance to provide against crrors in reports 
and »vayments, or delinquencics in'payments by handlers, This result 
shall bo»knomias the,uniformeyprice! for such delivory period for milk 
of producers. containing 3.8 percent butterfat; and 


(5) On or before the 6th day after the ond of cach delivery 
period, notify all handlers, and make public announconent-of these 
conputations, of the uniform price per hundredweight of milk, and of 
the CLasgeblly prico, 


See, 8 Payments for milk, »(a) Time and method of payrient. 
On orpbeforesthe 20th dayeatter:therond of cachidclivery period: cach 
handler shall: pay cach procuccr, for milk recocived during the delivery 
period which was not caused to be delivered by a cooporative associa- 
tion, for the account of such cooperative association and for which 
such cooperative association roccives payment, an anount of nonoy 
represonting not less than the total value of such nilk, at the uni- 
form price por hundrodweight, computed pursuant to Sec, i sce) eu 
subjoct to the butterfat difforential set forth in paragraph (5) of 
this soction. 
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(b) Producer-settlement fund. ‘The market administrator shall 
establish and. maintain a separate fund known as "the producer-settlement 
fund" into which he shall deposit all payments made by handlers pursuant 
to paragraphs (c), (d), and (g) of this section and out-of which he 
shall make all payments to handlers pursuant to paragraphs (e) and (g) ‘ 
of this section, 


(c) Payments to the producer-settlement fund. On or before é 
the 8th day after the end of each delivery period each handler shall 


pay, subject to the provisions of paragraph (d) of this section, to 
the market administrator’the amount by which the total value of the 
milk received by him’ from producers during the delivery period is 
greater than the amount obtained by multiplying the hundredweight of 
milk roccived from producers by such handler by the uniform price. 


(d) Payments made through a cooperative association. Bach 


handler, with respect to milk which is caused to be delivered to him 
from oroducers by a ‘cooperative association for the account of such 
cooperative association and for which such cooperative association 
Collects payment, shall make payment to such cooporative association 
at not less than the class prices sét forth in Sec. 4, and subject 
to the provisions of Sec, 3(d) and to the buttorfat differential set 
forth in paragraph (f) of this section, for the utilization value of 
such milk, Such cooperative association shall pay to tho market. 
administrator the amount by which the utilization valuo of such 
milk, and of the milk of cach producer which it causes to be delivered 
to a plant from which no milk is disposed of in the marketing area, 
is greater than the amount obtained by multiplying the hundredweight 
of all such milk by the uniform price, | 


(e) Payments out of producer-settlement fund. On or before 
the 10th day after the end of each delivery period, the market: 
administrator shall pay to each handler for payment to producers, with 
respect to milk which was not caused to be delivered to such handler 
by a cooperative association, for the account of such cooperative 
association and for which such cooperative association collects pay- 
ments, the amount, if any, by which the total valuo-of such milk 
reccived from producers by such handler is less than the amount x 
obtained by multiplying the hundredweight of such milk received from 
producers by such handler by the wniform price. On or before the 10th. 
day after the ond of each delivory period, the market administrator 
shall pay to a cooperative association which is a handler, for payment 
to producers, the amount, if any, by which the total value of milk of 
produccrs caused to be delivered to a handler and to a plant from 
which no milk is disposed of in theo marketing area by such cooperative 
association is less than the amount obtained by multiplying the 
hundredweight of such milk by the wniform price. If at’ such ®time he 
balance in the producer-scttloment fund is insufficicnt to make all 
payments pursuant to this paragraph, the market administrator shall 
reduce uniformly such payments and shall complete such payments as 
soon as the necessary funds are available, No handlor who, on the 
10th day after the end of each delivery period has not received the 
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balance of such reduced payment from the market administrator shall be 
deemed. to be in violation of paragraph (a) of this séction if he 
reduces his payments to producéts by not more than the amount of the | 
reduction in payment from the producer-settlement fund. 


(tf) Butterfat differential. If any handler has received from | 
any producer, during the delivery period, milk having an average butter- 
fat content other than 3.8 percent, such handler shall add to the 
uniform price for such producer for each one-tenth of 1 percent of 
average butterfat content in milk above 3.8 percent not less than, or 
shall deduct from the uniform price for such producer for each one-tenth 
of 1 percent of average butterfat content in milk below 3.8 percent 
not nore than, 3 cents per hundredweight if the average price of 92- 
score butter at wholesale in the Chicago market, as reported by the 
United States Department of Agriculture for the delivery period during 
which such milk was received, is less than 30 cents, 3-1/2 cents if such 
average price of butter is 30-34.9 cents, or 4 cents if such average 
price of butter is more than 34.9 cents. 


(g) Adjustments of crrors in payments, Whenever verification 
by the market administrator of reports or payments of any handler 
discloses crrors made in payments to or out of the producer-settlement 
fund pursuant to paragraphs (c), (dad), and (e) of this section, the 
market administrator shall promptly bill such handler for any unpaid 
amount and such handler shall, within 5 days, make payment to the 
market Odministrator of the amovnt so billed. Whenever verification 
discloses that payment is due from the market administrator to any 
handler, pursuant to paragraph (e) of this section, the market administrator 
shall, within 5 days, make such payment to such handler. Whenever veri- 
fication by the market administrator of the payment by a handler to 
any producer for milk received by such handler discloses payment to 
such producer of less than is required by this section, the handler 
shall make up such payment to the producer not later than the time of 
making payment to producers next following such disclosure. 


Sec. 9 Expense of administration. (a) Payments by handlers. 
As his pro-rata share of the expense of administration hereof, each 
handler, with respect to all milk received from producers during the 
delivery period, shall pay to the market administrator on or before 
the loth day after the end of each delivery period that amount per 
hundredweight, and not to exceed 2 cents per hundredweight, which is 
announced on or before the 8th day after the end of such delivery 
period by the market administrator, subdject to review by the Secretary. 
As its pro-rata share of the cxponse of administration hereof, a 
cooperative association, which is a handler, shall pay to the market 
administrator on or before the 10th day after the ond of each delivery 
period, with respect to the milk of any producer which it causes to 
be delivered to a plant from which no milk is disposed of in the 
marketing area, an amount per hundredweight equivalent to that required 
to be paid by other handlers pursuant to this paragraph. 


* type. 


(b) Suits by the market administrator, The market administrator 


may maintain a svit in his own name against any handler for the 
Collection of such handler's pro-rata share’ of expense set forth in 
this section. ar eorag 


Sec. 10 Effective time, suspension, and termination of marketing 
agreement. (a) Effective time. The provisions hereof, or any amend- 
ment hereto, shall become effective at such time as the Secretary may 
declare and shall continue in force until suspended, or terminated, 
pursuant to paragraph (b) of this section, 


(bd) Termination of marketing agreement. The Secretary may 
terminate this agreement whenever he finds that this agreement obstructs 
or does not tend to effectuate the declared policy of the act. This 
agreement shall, in any event, terminate whenever the provisions of the ‘ 
act authorizing it cease to be in effect, . 


(c) Continuing power and duty of the markot administrator. 
tr, upon the suspension or termination of any or all provisions hereof, 
there are any obligations arising hereunder, tho final accrual or 
ascertainment of which requires further acts by any handler, by the 
market administrator, or by any other person, tho power and duty to 
perform such further acts shall continue notwithstanding such suspension 
or termination: Provided, That any such acts required to be performed 
by the market administrator shall, if the Secretary so directs, be 
performed by such other person, persons, or agency as the Secretary 

may designate, 


(1) The market administrator, or such other person as the 
Secretary may designate, (a) shall continue in such capacity until 
discharged by the Secretary, (bv) from time to time account for all 
receipts and disbursements and deliver all funds or property on 
hand, together with the books and records of the market administrator, 
or such person, to such person as the Secretary shall direct, and 
(c) if so directed by the Secretary, execute such assignments or | 
other instruments necessary or appropriate to vest in such person 
full title to all funds, property, and claims vested in the market 
administrator or such person pursuant thereto, 

(a) Liquidation after suspension or termination, Upon the 
suspension or termination of any or all provisions heroof, the 
markct administrator, or such person 4s the Secretary may designate, 
shall if so directed by the Secretary, liquidate the business of theo 
market adainistratorts office, and dispose of all funds and property 
then in his possession or under his control, together with claims 
for any funds which are unpaid or owing at the time of such suspension 
or termination, Any funds collected pursvant to the provisions hereof, 
over and above the amounts necessary to meet outstanding obligations 
and the expenses necessarily incurred by the market administrator or 
such person in liquidating and distributing such funds, shall be 


distributed to the contributing handlers and producers in an equitable 
manner, 


Sr. 


Sec. 11 Liability. (a) Liability of handlers. The liability 
of the handlers hereunder is several and not joint, and no handler shall 
be liable for the default of any other handler. 


Sec. 12 Counterparts and additional parties. (a) Counterparts 
of marketing agreement. This agreement may be executed in multiple 
counterparts, and when one counterpart is signed by the Secretary 
all such counterparts shall constitute, when taken together, one and 
the sane instrument, as if all such signatures were obtained in one 
original . 


(o) Additional parties to marketing agreement. After this 
agreement first takes effect, any handler may become a party to this 
agreement if a counterpart thereof is executed by him and delivered 
to the Secretary. This agreement shall take effect as to such new 
contracting parties at the time such counterpart is delivered to the 
Secretary, and the benefits, privileges, and immunities conferred by 
this agreement shall then be effective as to such new contracting 
party. 


Sec. 13 Signature of parties. 


IN WITNESS WHEREOF, the contracting handlers, acting under 
the provisions of the act, for the purposes and subject to the 
limitations herein contained and not otherwise have hereunto set 
their respective hands and seals. 


Signature 


By 
Name Tete 


Address 


Attest 


Date 


ret Pp oe 


AUTHORIZATION TO CORRECT TYPOGRAPHICAL ERRORS 
10 BE EXECUTED BY ALL SIGHERS 


Te, the undersigned, hereby authorize 0. M. Reed to consent on 
our behalf to the correction of any typograohical errors which may have 
been mace in the Marketing Agreement Regulating the Handling of Milk in 
the Omaha-Council Bluffs Warketing Area, : 


Date Firm name 


Wame Title —- Seal 
(If corporation) 


Ce re ee a a ye ee er a ed ar th Gt 


Corporation only 
CSRTIFICATH OF RESOLUTION 
At a duly convened meeting of the board of directors of 
un ooh ldeet 


_. on the day of 


1939, the following resolution was adopted: 
& L 


RESOLVED, That > 2 
shall become a party to the Marketing Agreement Regulating the Handling 
of Milk in the Omaha-Council Bluffs Marketing Area, as read and explained 
to the meeting, and it is further 


RESOLVED, (faa t ee e e e 


and eke (title) 
be, end hereby are authorized and directed to sign, execute, and deliver 
a counterpart of said agreement attached hereto, to the Secretary of 
Agriculture, together with an authorization naming 0. M,. Reed to 

correct typographical errors. 


I, Secretary of 


a do hereby certify that 
this is a true’ and correct copy of a resolution adopted at the above 
named meeting, as said resolution appears in the minutes thereof. 


Address of firm SEAL 


AND SEAL AT SIGNATURE LINE IN BODY OF AGREEMENT 


BP ie 
RECORD OF MILK HANDLED 
DURING THES MONTH OF NOVEMBER 1938 
The undersigned certifies that to the best of his knowledge, 
as shown by his books and records, he handled during the month of 


Nover:ber 1938 hundredweight of milk covered by this 
agreciment and marketed within tne Omaha-Council Bluffs marketing arca,. 


SEAL 
(Signed) 
By Ee ee, LPS een 


, being duly sworn, denoscs and says 
that he has read the foregoing statement by him subscribed and knows 
the contents thereof and that tho same arc truce and correct to the 
best of his knowlodge and belief. 


Fotary Public 


chee Datined a ead wad ‘sh <r etree ae: 


"Pe Arian 4: y. ight Paul use! Evaneet “ort ve eae ie eget ds MeL 
Hist se roy Atha ip Negara wns | hay LOS 


{Ri neti & Linon oe , $ cat a id ; iatw ri en 7 


4 @ i 


‘ 


as \ 
»D | 5 M os Docket No. A-1)7 
A VW a\ ‘Bh ulfs 


UNITED STATES DEPARTMENT OF AGRICULTURE 
SURPLUS MARKETING ADMINISTRATION 
Dairy Division 


Washington, D. C. 


Ce A A NL EN I RYN NR en Nr Se A 


ates ce oo ae ee te 


TENTATIVELY APPROVED MARKETING AGREEMENT, AS AMENDED, 
REGULATING THE HANDLING OF MILK IN THE 
OMAHA-COUNCIL BLUFFS 
MARKETING AREA 


a A AR NL EERE EN PE RNR re Se mL ft eR Sa 


I hereby certify that this document is a true and correct 
f copy of the said marketing agreement, as amended, as tentatively 
approved by the Secretary of Agriculture. 


Hearing Clerk, 
U. S. Department of Agriculture. 
Dated: January 25, 19),1 


Washington, UD. C. 


INSTRUCTIONS FOR SIGNING MARKETING AGREEMENT 


— i ee eee 
he ee i ee ee a Lata ese Le TOTO RNS A A RR RN et pe 


(Please read carefully before signing) 


Handlers of milk who wish to enter into the Marketing Agree- 
ment, As Amendec, Regulating the Handling of Milk in the Omaha-Council 
Bluffs Marketing Area with the Secretary of Agriculture should fill 
in and sign in accordance with the following instructions: 


1. The agreement should be signed iin the Space provided for 


the signer's signature and address in section 935.13 just below section 


headed "Signature of parties." The type of business organization 
which you represent, whether corporation, partnership, or individual, 
Should be indicated with your signature. If your business is organ- 
ized as a corporation you should be sure to impress the corporate seal 
at the left of your signature. See 


e. The record of milk handled during the month of October 190 
Should be properly certified as indicated on page 5. : 


4. The authorization to correct typographical errors on page 6 
Should be signed. 


4. If your business is a corporation the board of directors 
should pass a resolution, in the form attached to the agreement on 
page 6, authorizing the signing of this agreement. 


5. In the case of partnerships and corporations the agreement 
should be signed by persons authorized to represent the same, such 
authorization to be indicated. 


When the above procedure has been completed, the agreement 
should be returned to Wayne McPherren, 18 Post Office Building, 
Omaha, Nebraska. 


MARKETING AGREEMENT, AS AMENDED, REGULATING 
THE HANDLING OF MILK IN THE OMAHA- 
COUNCIL BLUFFS MARKETING AREA 


Whereas, under the terms and provisions of Public Act No. 10, 
73d Congress, as amended and as reenacted and amended by the Agricultural 
Marketing Agreement Act of 1937 (50 Stat. 26), the Secretary of Agri- 
culture of the United States is empowered, after due notice and oppor- 
tunity for hearing, to enter into marketing agreements with processors, 
procucers, associations of producers, and others engaged in such han- 
dling of any. agricultural commodity or product thereof as is in the 
current of interstate or foreign commerce, or which directly burdens, 
obstructs, or affects interstate or foreign commerce in such commodity 
or product thereof; and 


Whereas, the Secretary, having reason to believe that the execu- 
tion of a marketing agreement and the issuance of an order with respect 
to the handling of milk in the Omaha-Council Bluffs marketing area 
would tend “co effectuate the declared policy of aaid act, gave; on the 
3d day of December 1938, notice of a public hearing to be held at 
Omaha, Nebraska, which hearing was held on the 15th day of December 1938, 
on a proposed marketing agreement and a proposed order, said hearing be- 
ing reopened at Omaha, Nebraska, on the lst day of February 1939 for 
the purpose of receiving additional evidence, and at said times and 
place afforded all interested parties an opportunity to be heard on 
the proposed marketing agreement and on the proposed order; and 


whereas, after said hearing, the Secretary issued a tentatively 
approved marketing agreement on the 10th day of March 1939 and issued 
an order on the 41st day of March 1939: and 


Whereas, the Secretary, having reason to believe that the execu- 
tion of an amendment to said tentatively approved marketing agreement 
and to the order regulating the handling of milk in the Omaha-Council 
Bluffs marketing area, would tend to effectuate the declared policy of 
said act, gave, on the 26th day of November 1940, notice of a public 
hearing to be held at Omaha, Nebraska, which hearing was held on the 
10th day of December 1940,on a proposal to amend said marketing agree- 
ment and said order, and at said time and place conducted a public 
hearing at which all interested parties were afforded an opportunity to 
be heard on the proposal to amend said marketing agreement and said 
order; and 


Whereas, the parties hereto, in order to effectuate the declared 
policy of the said act, desire to enter into this marketing agreement, 
as amended, 

f 

NOW, THEREFORE, the parties signatory hereto (said parties be- 

ing the handlers and the Secretary) agree that: 


Phe gy: 


(a) The terms and provisions of Sec. 935.1 through Sec. 9399 
of Order No. 35 regulating the handling of milk in the Omaha-Council 
Bluffs marketing area, as made effective by the Secretary on April 5, 
1939, except as herein provided, shall be the provisions of this market- 
ing agreement as if set out in full herein; and 


(b) The said provisions be and are hereby amended as follows; 


= \, 
1. Delete Sec. 935.4i(a)(1) and substitute therefor the follow- 
ing: 
: . : ‘ : ri 
Merrick bla geee> per hundredweight: Provided, That with 
respect to Class I milk disposed of by a handler under a program ap- 
proved by the Secretary for the sale or disposition of milk to low- 
income consumers, including persons on relief, the price shall. be $1.60 
per hundredweight. 
e. Delete Sec. 935.lu(a)(2) and substitute therefor the follow- 
ing: 
(2) Class II milk - $1.80 per hundredweight. 
3. Delete in Sec. 935.li(a)(3) the phrase "15 cents" and substi- 
tute therefor the phrase "25 cents.” . 
l.. Delete from the first sentence in Sec. 935.8(d) the phrase 
"Each handler" and substitute therefor the following: 
On or before the 10th day after the end of each delivery period 
each handler. 
9. Delete from the last sentence in Sec. 935.8(d) the phrase 
"Such cooperative association" and substitute therefor the following: 
On or before the 10th day after the end of each delivery period ; 
such cooperative association. ae *" 


sec. 945.10 Effective time, suspension, and termination of 
marketing agreement. (a) Effective time. The provisions hereof, or « 
any amendment hereto, shall become effective at such time as the Secre- 
tary may declare and shall continue in force until Suspended, or 
terminated, pursuant to paragraph (b) of this section. 


(b) Termination of marketing agreement. The Secretary may 
terminate this agreement whenever he finds that this agreement obstructs 


‘ Car , - 2 s 


or does not tend to effectuate the declared policy of the aco This 
agreement shall, in any event, terminate whenever the provisions of the 
act authorizing it cease to be in Sl vec. 


(c) Continuing power and Guty of the market administrator. If, 


upon the suspension or termination of any or all provisions hereof, 
there are any obligations arising hereunder, the final accrual or 
ascertainment of which requires further acts by any handler, by the 
market administrator, or by any other person, the power and duty to 
perform such further acts shall continue notwithstanding such suspen- 
Sion or termination; Provided, That any such acts required to be 
performed by the market administrator shall, if the Secretary so 
directs, be performed by such other person, persons, or agency as the 
Secretary may designate. 


(1) The market administrator, or such other person as the Secre- 
vary may designate, shall (a) continue in such capacity until removed by 
the Secretary, (b) from time to time account for all PECEInTSs and. cis- 
bursements and deliver all funds or property on hand, together with the 
books and records of the market administrator, or such person, to such 
person as the Secretary shall direct, and (c) if so directed by the Secre- 
“tary, éxecute such assignments or other instruments necessary or appro- 
priate to vest in such person full title to all funds, property, and 
claims vested in the market administrator or such person pursuant thereto. 


(d) Liquidetion after Suspension or termination, Upon the sus- 
pension or termination of any or all provisions hereor, the market 
administrator, or such person as the Secretary may designate, shall, 
if so directed by the Secretary, liquidate the business of the market 
administrator's office, and Gispose of all funds and property then in 
his possession or under his control, together with claims for ative funds 
which are unpaid or owing at the time of such suspension or termination. 
Any funds collected pursuant to the provisions hereof, over and above 
the amounts necessary to mect outstanding obligations and the expenses 
hecessarily incurred by the market administrator or Such person in 
liquidating and distributing such funds, shall be distributed to the 
contributing handlers and producers in an equitable manner. 


peo, 945,11 Liability. (a) Liability of handlers. The lia- 


bility of the handlers hereunder is several and not joint and no 


hanaler shall be liable for the default of any other handler. 


Sec. 935.12 Counterparts and additional parties. (a) Counter- 


ee meee eater mee te eratemengieeien ee eaten ee ee 


parts of marketing agreement. This agreement may be executed in 
multiple counterparts, and when one counterpart is signed by the Secre- 
tary all such counterparts shall constitute, when taken together, one 

and the same instrument, as if all such Signatures were obtained in one 


erieinal, 


Be 


(b) Additional parties to marketing agreement. After this agree- 
ment first takes effect, any handler may become a party to this agreement 
if a counterpart hereof is executed by him and delivered to the Secre- 
tary. This agreement shall take effect as to such new contracting 
parties at the time such counterpart is delivered to the Secretary, and 
the benefits, privileges, and immunities conferred by this agreement 
Shall then be effective as to such new contracting party. 


Sec. 935.13 Signature of parties. 


IN WITNESS WHEREOF, the contracting handlers, acting under the 
provisions of the act, for the purposes and subject to the limitations 


herein contained and not otherwise have hereunto set their respecrive 
nands and seals. 


Signature 


By 
Name Title 


Address 
—_————_—— 


Attest 


t 
Caen es 
1 


RECORD OF MILK ‘HANDLED — 
DURING THE MONTH OF OCTOBER 19,0 


The undersyered wertities that to the best of his knowledge, as 
shown by his books and records, he handled during the month of October 
eC wees ae ceehundredweight.of milk covered by this 
agreement and peneaiee within the Omaha-Council Bluffs marketing area. 


SEAL 


ne ep EE ne ef Rp NE 


being duly sworn, deposes and says that 
he has read the foregoing oe ment by him aubvaort bed and knows the con- 
tents thereof and that the same are true and correct to the best of his 
knowledge and belief. | 


OA Te I A ER RR PR NE 


Notary Public 


a 6 & 


AUTHORIZATION TO CORRECT TYPOGRAPHICAL 
ERRORS TO BE EXECUTED BY ALL SIGNERS 


We, the undersigned, hereby authorize 0. M. Reed to consent on 
our behalf to the correction of any typographical errors which may have 
been made in the marketing agreement, as amended, regulating the han- 
dling of milk in the Omaha-Council Bluffs marketing area. 


Date Firm name 
Name Title - Seal 


(If corporation) 


Corporation only 
CERTIFICATE OF RESOLUTION 


At a duly convened meeting of the board of directors of 


held at 


PS is i ae a 
| on the day of 191 


a a ne ee oS a eG me oe, rep ne er a aE oe oa 


the following resolution was adopted; 
\ 
RESOLVED, that 
shall become a party to the marketing agreement, as amended, regulating 
“the handling of.milk in the Omaha-Council Bluffs marketing area, as read 
and explained to the meeting, and it is further 


RESOLVED, thet. te (title) 


A Ne ee nse 


and (43476 ) 
be, and hereby are authorized and airected to Sign, execute, and deliver 
a counterpart of said agreement attached hereto, to the Secretary of 
Agriculture, together with an authorization naming O. M. Reed to correct 
typographical errors. 


ue , Secretary of 
do hereby certify that this is a true and correct copy of a resolution 
adopted at the above-named mesting, as said resolution appears in the 
minutes thereof. 


’ 


Address of firm SEAL 


AND SEAL AT SIGNATURE LINE IN BODY OF AGREEMENT 


ny coe 
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UNITED STATES DEPARTMENT OF AGRICULTURE nena 


SURPLUS MARKETING ADMINISTRATION 
Dairy Division ee 


PROPOSAL TO AMEND THE TENTATIVELY APPROVED MARKET ING " 
AGREEMENT, AS AMENDED, AND ORDER NO. 35, AS AMENDED, ** 
REGULATING THE HANDLING OF MILK IN THE OMAHA»COUNCIL | 


PAREN RAS Ae AEB a id 


BLUFFS MARKETING AREA, UPON WHICH THE SECRETARY OF | U:S. epartinent ol ngius™) 


AGRICULTURE HAS BEEN REQUESTED TO HOLD A HEARING UND 
THE AGRICULTURAL MARKETING AGREEMENT ACT OF 1937.6 


The Nebraska=Iowa Non=stock Cooperative Milk Association has pre- 
sented to the Secretary a request for a public hearing on a proposal to 
amend the tentatively approved marketing agreement, as amended, and Order 
Noe 35, as amended, regulating the handling of milk in the Omaha=Council 
Bluffs marketing area under the Agricultural Marketing Agreement Act of 
1937.6 


The Agricultural Marketing Agreement Act of 1937 authorizes the 
Secretary of Agriculture after due notice of and opportunity for hearing 
to enter into marketing agreements with, and to issue and amend orders 
applicable tos processors, producers, associations of producers and others 
engaged in the handling of milk and its products in the current of inter~= 
state or foreign commerce and authorizes the Secretary of Agriculture to 
call hearings whenever he has reason to believe that the issuance of an 
order or of an amendment to an order will tend to effectuate the declared 
policy of this acte In simple terms, as applied to milky the declared 
policy of the act is to establish and maintain such orderly marketing con- 
ditions for milk in interstate commerce as will establish prices for milk 
at a level which will give that milk & purchasing power with respect to 
articles that farmers buy equivalent to its purchasing power in a prescribed 
base pericd, after taking into account the available supplies of feed, the 
prices of feed, and other economic conditions affecting the demand for and 
the supply of milk. 


In response to the petition of the Nebraska»Iowa Non-Stock Co# 
operative Milk Asscciation, the Secretary of Agriculture has called a 
hearing to be held in the North Court Room, Post Office Building, at 
Omaha, Nebraska, beginning at 10:00 demes CeSetey, July 95 191. 


At the above time and place opportunity will be given for interested 
parties to present evidence as to each and every amendment proposal set 
forth below. It is suggested that each interested party who so desires 
carefully present all facts which he feels the Secretary of Agriculture 
should have in the record of the public hearing upon which to base a de- 
cision as to whether the said agroement, as amended, and order, as amended, 
should be amendede The best interests of a proponent or of an opponent 
of the amendment proposals will best be served by his presentation, con-= 
cisely and adequately, of the relovant facts in his possession, reserving 


aw Om 


his arguments for filing in written form at the close of the hearing 
sessione 


The publication of the amendment proposals in this form is for 
the convenience of interested parties and is not to be considered as in 
any way signifying their approval by the Secretary of Agriculture. 


Amendments Proposed by the 
NebraskawIowa Non-Stock Cooperative 
Milk Association 


le Delete in Secs 935e(a)(1) the figure "$2.25" and substitute 
therefor the figure "$2.65;" delete the figure $1.80" and substitute 
therefor the figure "$2.20." 


2e Delete Sece 935e(a)(2) and substitute therefor the following: 


(2) Class II milk » $2.CO per hundredweight: Provided, That in no 
event shall the Class II price be less than the Class III price plus 20 
centse 


30 Delete in Sece 935eli(a)(3) the phrase "25 cents" and substitute 
therefor the phrase "45 cents." 


rammed oo Sece 925el1(b) the following: Provided, That in no event 
shall Class I milk be sold outside the market area at less than the uniform 
price of the milk in the areae 


Se Delete in Sece 935-8(f) in the last full line, the phrase "39 
cents" and substitute therefor the phrase "but less than 35 conts;" delete 
the final phrase “more than 3,69 cents" and substitute therefor the phrase 
"25 cents or mores” 
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UNITED STATES DEPARTMENT OF AGRICULTURE 
SURPLUS MARKETING ADMINISTRATION 
DAIRY DIVISION 


| OR BEES I ERA CREE ES NER Se eee 


AGREEMENT, AS AMENDED, AND ORDER NO. 35, AS 
AMENDED, REGULATING THS HANDLING OF MILK IN 
THE QMSHA-COUNCIL BLUFFS MARKETING AREA. 


. Notice is hereby given of a hearing to be held in the 
United States Post Office Building, Omaha, Nebraska, beginning 
at 10:00 demey CosSetey on July 9, 1911, on proposed amendments 
to the tentatively approved marketing agreement, as amended, 
and to Order Noe 35, as amended, regulating the handling of 
milk in the OmahaeCouncil Bluffs marketing areae 


This notice is given pursuant to the provisions of 
Public Act Noe 10, 73d Congress, as amended and as reenacted 
and amended by the Agricultural Marketing Agreement Act of 
1947s as amended, and of the General Regulations, Series A, 
Noe ly as amended, of the Agricultural Adjustment Administra- 
tion, United States Department of Agriculturee 


Proposed amendments have been submitted by the Nebraska- 
Towa Non»Stock Cooperative Milk Association, and this public 
hearing is for the purpose of receiving evidence with respect 
to such proposed amendments (1) revising the minimum prices 
for Class I milk, (2) revising the minimum rrice for Class 
TI milk and fixing a minimum relationship with the price for 
Class III milic,; (3) revising the minimum price for Class III 
milk, (4) revising the pricing provision reiating to milk 
sold outside the markoting area, and (5) rovising the provie# 
sion relating to the butterfat differential. 


Copies of the proposed amendments may be obtained 
from the Hearing Clerk, Office of the Solicitor, United 
States Department of Agriculture, Washington, De Ces in 
Room 0310, South Building, or may be there insnectede 


S Paul H. Appleb 
Under Secretary of Agriculture 


Dated: July 2, 191 


Washington, De C ® 
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UNITED STATES DEPARTMENT OF AGS 
*& OCT17 1941 & | 


SURPLUS MARKETING ADMINISTRATION 


f 

f 

Dairy Division 
U.S, Department of Agricuture i 


Washington, D. C. 


TENTATIVELY APPROVED MARKETING AGREEMENT, AS AMENDED 
REGULATING THE HANDLING OF MILK IN THE 
OMAHA-COUNCIL BLUFFS 
MARKETING AREA 


I hereby certify that this document is a true and correct 
enent, as amended, as tontatively 


copy of the said marketing agre 
approved by the Acting Secretary of Agriculture. 
Hearing Clork, 


U. S. Department of Agriculture 


Dated: September 5, 19l1 


Washington, D. C. 


INSTRUCTIONS FOR SIGNING MARKETING AGREEMENT 
Please read carefully before signing 


Handlers of milk who wish to enter intc the Marketing Agree- 
ment, as Amended, Regulating the Handling of Milk in the Omaha-Council 
Bluffs Marketing Area with the Secretary of Agriculture should fill 
in and sign in accordance with the following instructions: 


1. The agreement should be Signed in the space provided for 
the signer's signature and address in Sec. 935.1. The type of 
business organization which. you represent, whether corporation, 
partnership, or individual, should be indicated with your signature. 
If your business is organized as a corporation you should be sure 
to imoress the corporate seal at the left of your signature. 


ee The amount of milk handled during the month of May 191 
Should be indicated in See, 948.13(b). 


3. If your business is a corporation the board of directors 
Should pass a resolutionn in the form attached to the end of the 
agreement, authorizing the Signing of this agreement. 


4. In the case of partnerships and corporations the agreement 
Should be signed by persons authorized to represent the same, such 
authorization to be indicated. 


When the above procedure has been completed, the agreement 
Should be returned to Wayne McPherren, Referendum Agent, 18 Post 
Office Building, Omaha, Nebraska. 


MARKETING AGREEMENT, AS AMENDED, REGUIA TING 
THE HANDLING OF MILK IN TH OMaHsA-COUNCIL BLUFFS 
MARKETING AREA 


a 


WHEREAS, under the terms and provisions of Public Act Nos 10, 
73a Congress, as amended and as reenacted and amended by the Agricul- 
tural Marketing Agreement Act of 1937 (50 Stat. 246), the Secretary 
of Agriculture of the United States is empowered, after due notice 
and opoortunity for hearing, to enter into marketing agreements with 
processors, producers, associations of producers, and others engaged 
in such handling of any agricultural commodity or product thereof as 
is in the current of interstate or foreign commerce, or which directly 
burdens, obstructs, or affects interstate or foreign commerce, in 
such commodity or product thereof; and 


WHEREAS, there being reason to believe that the execution of 
an amendment to the tentatively approved marketing agreement, as 
amended, and to the order, as amended, regulating the handling of 
milk in the Omaha-Council Bluffs marketing area, would tend to 
effectuate tho declared policy of said act, notice was given, on the 
2a day of July 1941, of a hearing which was held in Omaha, Nebraska, 
on the 9th day of July 1941, on a vroposal to amend the said marketing 
agreement, as amended, and the said order, as amended, and at said 
time and place a public hearing was conducted at which all interested 
parties were afforded an opportunity to be heard on the proposal to 
amend the said marketing agreement, as amended and the said order, 
as amended; and 


WHEREAS, the parties hereto, in order to effectuate the de- 
clared solicy of said act, desire to enter into this marketing agree— 
ment, as amended; 


NOW, THEREFORE, the parties signatory hereto (said parties 
being the handlers and the Secretary) agree that: 


(a) The terms and provisions of Sec. 935.1 through Sec. 935.11 
of Order No. 35, regulating the handling of milk in the, Omaha-Council 
Bluffs marketing area, as issued by the Secretary on March 31, 1939, 
and amended by Amendment No. 1, issued on February 27, 1941, except 
as heroin provided, shall be the provisions of this marketing agroement 
as if set out in full herein; and ‘ 


(b) The said provisions shall be and are hereby emended, as 
follows: 


oe 
1. Delete Sec. 935.4(a)(1) and substitute therefore the following: 


(1) Class I milk - $2.65 per hundredweight during delivery 
periods prior to May 1, 192, and $ 2.25 per hundredweight during de- 
livery periods thereafter: Provided, That with respect to Class I 
milk disposed of by a handler under a program approved by the Secretary 
for the sale or disposition of milk to low-income consumers 
including persons on relief, the price shall be $2.18 per hundredweight 
during delivery periods prior to May 1, 192, and $1.80 per hundred- 
weight during delivery periods thereafter. 


2. Delete Sec. 935.4(a)(2) and substitute therefor the. 
following : 


(2) Class II milk - $2.00 per hundredweight during delivery 
periods prior to May 1, 1912, and $1.80 per hundredweight during de- 
livery periods thercafter: Provided, That in no event shall the Class 
II price be less than the Class TII price plus 20 cents. 


3. Delete in Sec. 935.l(a)(3) the phrase "25 cents" and sub- 
stitute therefor the phrase "35 cents" during the delivery periods 
prior to May 1, 192, and "25 cents" during the delivery periods 
thereafter. 


li. Amend Sec. 935.li(b) to read as follows: 


(1) Except as provided in (2) of this paragraph, the price to 
be paid by a handler for Class I milk disposed of outside the marketing 
area, in lieu of the price otherwise applicable pursuant to this section, 
shall be such price as the market administrator ascertains is being 
paid for milk of equivalent use in the market where such milk is dis- 
posed of: Provided, That in no event shall the price for Class I milk 
sold outside the marketing area be less than the average price of the 
milk in the marketing area. 


(2) The price for Class I milk disposed of outside the market- 
ing area for which no pricc can be ascertained on the basis provided 
in (a) wor ithis paragraph, includirg Class I milk disposed of to Govern- 
ment institutions and establishments on the basis of bids, shall be the 
price for Class I milk set forth’ in paragraph (a) of this section. 


a+ Delete in Sec. 935.8(f) in the last full line, the phrase 
"34.9 cents" and substitute therefor the phrase "or more but less than 
35 cents"; delete the final phrase" more than 34.9 cents" and substi- 
tute therefor the phrase "35 conts or more." 


(c) The following provisions, in addition to the provisions 
of Sec. 935.1 through Scc. 935.11 of the said order, as amended, shall 
also be and are hereby a part of tho agreement: 


et ll 


Sece 935.12 Counterparts and additional parties. (a) Counters 
arts of marketing agreement, as amended. This agreement, as amended, 
may be exccuted in multipule counterparts, and when one counterpart is 
Signed by the Secretary, all such counterparts shall constitute when 
taken together, one and the same instrument, as if such signatures 
were obtained in one original. 


(b) Additional parties to the marketing agreoment, as amended. 
After this agreement, as amended, first takes effect, any handler may 
become a party to this agreement, as amended, if a counterpart hereof 
is exccuted by him and delivered to the secretary. This agreement, as 
amended, shall take effect as to such new contracting parties at the 
time such counterpart is delivered to the Secretary, and the benefits, 
privileges, and immunities conferred by this agreement, as amended, 
Shall then be effective as to such new contracting perty. 


Sec. 935.13 Authorization to correct typographical errors and 
records of milk handled during the month of May 1941, (a) Authoriza- 
tion to correct typographicel errors. ‘The undersigned hereby authorizes 
O. M. Reed, Chief, Dairy Division, Surplus Marketing Administration, 
to correct any typographical errors which may have been made in this 
marketing agreement, as amended. 


(b) Record of milk handled during the month of May 191. The 
hundredweight of milk covered by this agreement, 
as amended, and disposed of within the marketing area. 


Sec. 935.1) Signature of parties. 


IN WITNESS WHEREOF, the contracting handlers, acting under the 
provisions of the act, for the purposes and subject to the limitations 


herein contained, and not otherwise, have hereunto set their respective 
hands and seals. 


By 
VR Name TS oon mck eine: ae eae 
(SEAL) 
Address 
Attest: 


an eeeeeeeeeeeeeneeneren eee 


Date 


ma ae 
Corporation only 
CERTIFICATE OF RESOLUTION 


At a duly convened meeting of the board of directors of %, 


___held at 


‘won riliee 2 pore day of, 


ee, eee 


1941, the following resolution was adopted: 


RESOLVED) That ee 
shell become a party to the marketing agreement, as amended, regulating 
the handling of milk in the Omaha-Council Bluffs marketing area, as read 
and explained to the meeting, and it is further RESOLVED, that 


(title) 


ee 
a 


(title) 


be, and hereby are authorized and directed to sign, execute, and deliver 
a counterpart of said agreement attached hereto, to the Secretary of 
Agriculture, together with an authorization naming 0. M. Reed to correct 


typographical errors. 


hy » secretary 
Of ee ee ee, Sere Dy certify 
that this is a é and correct copy of a resolution adopted at the 
above-named meeting, as said resolution appears in the minutes thereof, 


~ 


Address of firm SEAL 
AND SEAL zT SIGNATURE LINE IN BODY OF AGREEMENT 


CF) Sa | vane dome) ime Teen ab eRe, ee lie be ames) ame <a” gees) || sinsten,|| aaeeeh! | | Vamen cpu, come. regent Vegan) i Peaell nace 
ae a Te ae 


a ee nee 
poses and says that he has read the foregoing statement by him subscribed 
and knows the contents thereof, and that the same are true and correct 

to the best of his knowledge md belief, 


Tim ee 


wet 
Sa 


Notary Public 


